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BBEAEHUE

HcTopuss MONUTUYECKUX M NPABOBBIX YUYECHUU SABJSECTCA ONHOU U3
BOKHEUIIIMX COCTABHBIX YaCTEH BBICIIETO HOPHUIUYECKOTO 00pa30BaHMUS.

JlaHHas AUCHMIIMHA OTHOCUTCS K YHCIY UCTOPHUKO-TEOPETUUYECKUX
JUCHUIUIMH. 3ajaya 3TOW AUCUUILUIMHBI — HA KOHKPETHOM HUCTOPUYECKOM
MaTepualie MOKa3aTh 3aKOHOMEPHOCTH PAa3BUTHUS MMOJHUTUKO-TIPABOBOU
UJICOJIOTUH, TMO3HAKOMUTHh MAaruCTPaHTOB C COACPHKAHUEM M HUCTOpUEH
Han0oJiee 3HAYUTEIBHBIX U BIUATEIbHBIX TEOPETUUECKUX KOHIEMIINI TO-
CyJapcTBa U MpaBa Mpouuibix 3mox. Kaxaas OosbInas 31moxa COCIOBHOIO
M KJIACCOBOT'0 OOIIECTBA MMEJIa CBOIO TEOPHIO TOCYIapCTBa U MIpaBa, vallie
HECKOJIbKO Teopuil. I3yueHue 3TUX TEOPUU U UX CBSA3U C COBPEMEHHBIMU
npo0JieMaMHu MpaBa U TOCYJIapCTBa TaK K€ BAXKHO ISl OJATOTOBKH BBICO-
KOKBaTu(DUIIMPOBAHHBIX MPABOBEIOB, Kak s PuiocodoB M3yuyeHHUE HcC-
Topun GpuaocoPuu, A1 SKOHOMUCTOB — HICTOPUU SKOHOMHUUYECKUX YUCHUH,
TSl UICKYCCTBOBEZIOB — UCTOPUU 3CTETUKU U T.]I.

N3ydyeHne ucTopum MOMUTHYECKUX U MPABOBBIX YUYCHUHU Y¥KE B IMPO-
UIOM BEKE€ ObLIO COCTaBHOW YacThIO BBICHIETO HOPUIAYECKOTO 00pa3oBa-
Hus. Ha ropuanueckux ¢akynbTeTax YHUBEPCUTETOB 3Ta JUCHUILIMHA
CHayayla Has3biBajach «McTopus MOIUTUYECKUX Y4YeHHI» (OOIIMil Kypc
MOJ] TAKMM Ha3BaHUEM ObLI MOATOTOBJICH U U3J1aH mpodeccopoM MOCKOB-
ckoro yHuBepcurera b.H. Unuepunsim), 3atem — «Hcropust dpunocoduu
npaBa» (kKypcbl jekuuii B MockBe npodeccopa ['.®. IllepmeneBuya, B
Cankr-Iletepoypre npodeccopa H.M. Kopkynona). [Tocie 1917 roaa a3ta
TUCIUIUIMHA Ha3bIBAJIACH NO-pa3zHOMY: «MCTOpUS TOIUTHYECKUX YyUe-
HUI», «cTopus ydeHU O TroCylapcTBe U Ipase», «Mcropus nmonuruye-
CKHUX U IPABOBBIX YUYECHHIN».

3agadeit yueOHOTO Kypca SBJISIETCS (POPMUPOBAHHUE TEOPETUUECKOTO
MBIIIJICHUSI U UCTOPUYECKOTO CO3HAHUS MAarhCTpPaHTA-IOPHUCTA, BOCIIUTA-
HAE€ YMEHUS COMOCTAaBJISTh W CAMOCTOATENBHO OICHUBATH IOJIUTHKO-
MPaBOBBIC JIOKTPUHBI COBPEMEHHOCTH. M3yueHNEe UCTOPUM TTOTUTHUUYECKUX
U TIPaBOBBIX YYEHUM aKTyaJbHO yXe€ IO TOM MPUYUHE, YTO Psij Impodiiem,
OTHOCSIIIUXCA K TOCYJIapCTBY, MpaBy, MOJHUTUKE, HEOJHOKPATHO OOCYXK-
Jajcs B MPEAUISCTBYIONIUE 3TOXHU, B PE3YJIbTATE YETO CIOXKHUIUCH CUCTE-
MBI JTOBOJIOB B MOJIb3y TOIO WJIA MHOTO PEHIEHUs ATUX mnpobieM. B muc-
KyCCHUSIX U CIOpax peniajuch Takue 371000 HEBHBIE MPOOIEMBI, KaK Mpo-
OJIEeMBbI FOPUINYECKOTO PABEHCTBA WJIM COCIIOBHBIX MPUBHUJIETUH, TIpaB ye-
JIOBEKA, COOTHOIICHUS JMYHOCTH W TOCYAapCTBa, FOCyAapCTBa W IpaBa,



MOJIUTUKA ¥ MOpaIH, AEMOKPATUU M TEXHOKpPATUU, pePOPMBbI U PEBOITIO-
MW U Ap. 3HAHUS O PA3JIMYHBIX BapHaHTaxX PEHICHUs ATUX MPoOJieM U 00
00OCHOBAaHMSIX ATUX PEUICHHN — HEOOXOJMMasl 4aCTb COBPEMEHHOIO I10-
JUTUYECKOTO0 U IIPABOBOTO CO3HAHUSA. B HacTosIiee BpemMs pe3ko Bo3pac-
TaeT 3HAYEHUE UCTOPUU MOJUTHYECKUX W MPABOBBIX YUYECHHI KaK IIKOJIbI
aNbTEPHATUBHOI'O MBIILICHUS, JAIOMENH BO3MOXKHOCTh COMOCTABISATh pa3-
JIMYHBIE TEOPUHU, HATIPABIICHUS MOJUTUYECKON U MPABOBOW MBICIHU C yue-
TOM MHOT'OBEKOBOW JUCKYCCHH 00 3TUX mpobieMax. OCOOEHHOCTh HAIIETO
BPEMEHU — CTAHOBJICHUE HICOJOTMUECKOTO IUTIOpaIn3Ma, MPU3HAHUE pas3-
JUYHBIX BapUAHTOB MBIIUICHUSI B HAYYHOM, TPO(EeCcCHOHATBLHOM, OOBIIEH-
HOM co3HaHuu. COpeBHOBaHUE UJIEHHBIX T€UEHUN, 0OMEH JOBOJAMU, MPO-
OJleMaMH 1al0T BO3MOKHOCTb U3KUTh Y30CTh U OJJTHOMEPHOCTh UJEOJIOTU-
4ecKu Je(OpPMHUPOBAHHOTO CO3HAHUS, CTPOTO OPUEHTUPOBAHHOI'O HA rOC-
M0JICTBOBaBIIEE O(QUIINATIEHOE MUPOBO33PEHHE.

Kypc «Mctopusi MONMTUYECKUX W TMPABOBBIX YUYEHUN» BKIHOYAECT
ayIUTOPHBIE U BHEAYAUTOPHBIE (CaMOCTOSITEIbHBIE) (OPMBI yueOHOU pa-
OOTBHI MAarkCTPAHTOB, UMEET LIEJIbI0 MPUOOPETEHNE UMH LIEJTOCTHON CHUCTE-
MbI 3HAHUW MO UCTOPUU MOJUTUYECKUX U MPABOBBIX yueHUM. JIEKIIMOH-
HBIl KypC OpPHEHTHPOBAH Ha BBISICHEHUE KapJIUHAIbHBIX, CTEPIKHEBBIX
po0OJIeM JJaHHON Y4eOHOW TUCHMILINHBI.

Wcnonb3ys JIEKIMOHHBIN MaTepual, JoCTynHbId yueOHuk (Mctopus
MOMUTHUYECKUX W TPABOBBIX YyYeHWH: y4eO. mis By3oB / mom pen.
B.C. HepcecsiHiia) wim yuyeOHOE 1mocodue, JOTOJIHUTEIbHYIO JINTEPATYPY,
NPOSIBJISISE TBOPUYECKUM MOJXO0J, MATUCTPAHT TOTOBUTCS K MPAKTUYECKUM
CEMUHAPCKUM 3aHATHUSAM, PACCMaTpUBas UX KaK MECTO JUCKYCCHI, CTOJK-
HOBEHUSI Pa3JIMYHBIX MHEHHI, TaK U TMOIMOJHEHUS, YIIIyOJIeHUs, CUCTEMa-
TU3AIMU CBOMX 3HAHUM MO UCTOPUU MOJUTHUYECKUX U MPABOBBIX YUCHUH.

Pan TtemM ydeOHOro Kypca HMOJHOCTBEO NEPEHOCUTCS HA CaMOCTOS-
TEJIBbHYIO U TBOPUYECKYIO PaboTy.

CamocrosTenbHas U TBOpYECKas pabdoTa MarucTpaHTa HauMHAETCs
C BHUMATEJIBHOTO O3HAaKOMJIEHHA € (penepaabHbIM KOMIIOHEHTOM ['ocy-
JapCTBEHHOI'0 00pa30BaTEIbHOrO CTaHJapTa BBICHIETO MPO(eCCHOHATBHO-
ro oopazoBanus 1o «Victopuu MOTUTUYECKUX W TMPABOBBIX YUYEHUI» U
nporpaMMoi yueOHOro Kypca. M3yueHue KaxJ10i TeMbI CIeAyeT HAUUHATh
C BHUMATEJIBHOTO O3HAKOMJIEHUSI ¢ HA0OpOM BOMpPOocoB. OHU OPUEHTUPY-
I0T MAarucTpaHTa, MOKAa3bIBAIOT, UTO OH JOJHKEH 3HATh MO JJAHHOW TeMeE.
Bompocel TemMbl Kak Obl HAKJIAJIbIBAIOTCS Ha COOTBETCTBYIOLIYIO TJIaBY
n30paHHOTO ydyeOHMKa WU ydeOHOro mocodbws. B wrTore M0DKHO OBITH



SCHBIM, KaKue€ BOIPOCHl TEMbI MPOTPaMMbl Y4eOHOTO Kypca M C Kakou
[NIyOMHOM pacKphITHl B JAaHHOM Y4yeOHOM Martepuale, a Kakue BOOOIIe
OITYLLECHBI.

TpeOyeTcs TBOpUEeCKOE OTHOIICHUE U K caMOi IporpaMme y4eOHOro
Kypca. Bompocsl, coctaBisiomue ee coaep)kaHue, 00JalaroT pa3zHOH
CTETMEHBI0 BAXXHOCTU. ECTh BONPOCHI, BHINOJHAIOUIME (PYHKIUIO JIOTHYE-
CKOM CBSI3KM COJIEP>KaHUSI TEMBI U BCETO Kypca, UMEIOTCSI BOIIPOCHI OIKCAa-
TEJILHOTO WJIM Pa3bACHUTEIBHOIO XapakTepa, a TakKXKe HCTOPUYECKOIO
AKCKypca B 00JaCTh UCTOPUU MOJUTUYECKUX U MIPABOBBIX yueHuil. Bee atu
BOIIPOCHI HE COCTABJISAIOT CYTH MOHITUUHOTO, KOHLIENTYaJIbHOTO COAEPHKA-
HUS TEMbI, HO HEOOXOAUMBI [JIsi IIEJIOCTHOTO BOCHPHUATHUS HU3y4aeMbIX
npooJiem.

HcTopyst HONUTUYECKUX U MPABOBBIX YUEHUN UMEET CBOU KAaTETOPU-
albHO-TIOHATHIHBIN annapaT. HayuHble NMOHSATUSA — 3TO Ta 0a3a, HA KOTO-
pou cTpouTCs Kaxkaas Hayka. [loHATHA — y3JI0BbIE, OMOPHBIE IMYHKTHI KaK
HAy4YHOTO, TaK U Y4E€OHOTO MO3HAHUS, JIOTUYECKUE CTYINEHU JIBHKCHUS B
ydebe OT MPOCTOTO K CI0KHOMY, OT SIBJICHHS K CyIIHOCTU. be3 sicHoro mo-
HUMaHUA MOHATUN yueba KpaliHe 3aTpyAHseTCs, a CoAepKaHue Mmpuoope-
TEHHBIX 3HAHWM CTAHOBUTCA TYCKJIBIM, pacIuibiBYaThiM. Hampumep, 3Ha-
HUSI O TIOJUTUKO-TIPABOBOM MPUHIUIIE pa3feieHUs BiacTed OyAyT Ty-
MaHHBIMU O€3 OTBETa Ha TJIaBHBIN, KapAWHAIBHBIA Bompoc: «YTo Takoe
BiacTh? Kak comepxkarelbHO PemIaeTcs 3TOT BOMPOC PAIUYHBIMU TOJIU-
THKO-TIPABOBBIMU JTOKTPUHAMU 7).



ITPOI'PAMMA KYPCA «UCTOPUA HOJIUTUYECKHUX
U IIPABOBBIX YUEHU»

[IporpamMmma Kypca OpMEHTUPOBAHA HA LMBUJIM3ALUOHHBINA MMOAXO] B
M3YYEHUHU UCTOPUHU MOJUTUYECKUX U MPABOBBIX YUYEHUI, B OCHOBE JIAHHO-
ro NOAXO0JA JIEXKUT Pa3BUTHE KYJIbTYPHO-MATEPUAIBHBIX EHHOCTEW B UC-
TOPUH YEJIOBEYECKOU [IUBUIN3ALINH.

Moayas 1. IOJIMTUYECKHUE U ITPABOBBIE YYEHUSA
B IPEBHEM MHWPE

Monyabnas eqununa 1.1. Ilpeamer u Teoperndeckue BOMPOCHI
HCTOPUH MOJUTHYECKUX U NPABOBBIX YUYEHUI

1. IlpegMeT UCTOPUHU MOJUTHYECKUX U MPABOBBIX yueHUUM. Ee MecTo
B CUCTEME IOPUINYECKUX HayK. B3anMOCBSI3b UCTOPUM MOTUTHYECKUX U
[IPABOBBIX YUYEHUM C TEOPUEN U MCTOPUEN IpaBa U roCyaapcTBa, OTpacie-
BBIMH IOPUANYECKUMU JTUCHUTUIMHAMMU.

2. MeTroapl UCTOpUM MOJUTUYECKUX W MPaBOBBIX yueHUU. COOTHO-
IIEHUE UCTOPUYECKOTO U JIOTUYECKOTr0 (TEOPETUYECKOTO).

3. Ileproau3zanusi ICTOPUU MOJIUTUYECKUX U MPABOBBIX YUYCHUMU.

4. JIutepatypa no UCTOPUU HNOJUTUUECKUX U TPABOBBIX YUCHU.

Moayabnasa egununa 1.2. IlosuTnyeckne M NMpaBoBble YYeHUsI
B cTpaHax /IlpeBHero Bocroka

1. O0mias xapakTepuCTUKa MPEICTABICHUN O MOJUTHUKE, MpaBe, Io-
CyJlapCTBE U 3aKOHOJATEIBCTBE B JPEBHEBOCTOYHOW IMOJUTHUKO-IIPABOBOMU
MBICIIH.

2. 3apoxIeHUE TMOJUTHUKO-NIPABOBbIX uHueH. IlonuTuko-npaBoBas
Mmeiciib  JlpesHero Erunra, Illymepa, Xerrckoro wmapcrtsa, Basuiona,
Hpesnero N3pauns, JIpesuero Mpana. «Berxuit 3aBeT». «ABecTay.

3. Ilonutnueckass u mpaBoBas Mbicib B JlpeBHer WMuauun. Bensi.
«PurBega». «Puta». 3aKoHBI «JIXapMbI» U «KapMmbly. «Jlanna». [Tonmutuko-
paBOBBIC HJeU OpaxmaHu3Ma. «3akoHbl Manyy». JkaliHU3M U Oy au3M.
[TonmuTHueckas u nMpaBoBasi TCOPUS B TPAKTATE « ApTXaIIACTPar.

4. ITonutnueckas u npaBoBas MbIcib B JlpeBHemM Kutae. Jlao-13b1 1
yueHue pgaocusma. Ilonstue «gao». Maen o ecrectBeHHoM mpase. Ilonu-
THYecKoe W npaBoBoe yueHue Kondymus. [IpaBo, HpaBCTBEHHOCTb, PUTY-
an. IIpaBoBoe Bocnuranue. ColMaibHO-TIOJUTHYECKUE U MPABOBBIE UJIEU



Moissl. Illkona damzs (nreructor). lllan SH. ['ocymapcTBO M JTUYHOCTD.
I'ocynapctBo u nipaBo. [IpaBo u 3akoH.

Moayabnasa egununa 1.3. IlosuTnyeckne M NMpaBoBble YYeHUSI
B /IpeBHen I'peunnun

1. [TonmuTueckast u npaBoBasi MbICHIb B JIpeBHEN [ penun: OCHOBHBIE
HaIpaBJICHUs ¥ POOJIEMBbI, BUAHEHIITNE TTPEACTABUTEIH.

2. Ilonutnyeckue u mpaBoBbie uaen coductos. [Ipotarop. AHTH-
doHT. Maen o eCTeCTBEHHBIX U YEJIIOBEUYECKHX 3aKOHAaX, O JOTOBOPHOM
MIPOUCXO0KJAEHUU FOCYAapCTBa.

3. IlonuTHueckre W MPaBOBBIE UJIEM KUHUKOB. AHTHC(EH. JluoreH.
Kputuka rocynapcrsa u 3akoHOB. KocMOMoauTr3M KUHUKOB. UenoBek Kak
«TPaXKJaHUH MUPAY.

4. Ilonmutnueckue u npaBoseie uaen Cokpara. Cokpar o npase U 3a-
KOHHOCTH.

5. Yuenue IlnaToHa o rocymapcTse u mpase, ero ¢guiocodckas oc-
HoBa. Knaccudukarus Gopm rocymapctsa u ujien KpyroBopora rocyaap-
CTBEHHBIX (hopM. MoJienTn COBEPIIEHHOTO TOCY1apCTBA.

6. Yuenue Apucrorens o npase u rocynapctse. «llommtuka» Apu-
crotensi. EctecTBeHHast Teopusi NONUTUKU. [TpoucxoxaeHue rocy1apcTaa.
DopMbI TOCYAapPCTBA U UX IBOJTIOLIUSL.

7. Tlonmutnueckue u npaBoBble uaen [lomnbus. OcoOeHHOCTH €ro
UJel 0 KpPYroBOpoT€ rocyiapcTBeHHbIX (popm. KoHuenius cMemanHON
dbopmBbI TOCyIapcTBa.

MoayabHasa egununa 1.4. IloauTuveckne M NMpaBoOBble YYeHHUS
B /I[peBHem Pume

1. OOmas xapakTepuUCTHKA IOJUTUYECKOW M IPABOBOM MBICIH B
HpeBHeM Pume.

2. Yuenue [{uniepoHa o npase v rocy1apcTBe.

3. IlomuTnueckne U MpaBOBBIE UIAECH PUMCKUX CTOMKOB. X OTHO-
meHue Kk padctBy. Kocmononutusm ctonkoB. CeHeka o ABYX BHAaX TO-
CyJapcTBa.

4. YueHue pUMCKHX IOPUCTOB O TpaBe. PUMCKHUE IOPUCTHI O IPUPOJIE
u cucreMe npasa. I[IpaBo u cnopaBegnuBocTh. EcTecTBEHHOE mpPaBO
KaK MpaBO BceX KUBBIX cyilecTB. [IpaBo Hapomaos. [IpaBo mybnuuHoe u
YaCTHOE.



5. [lonuTryeckue M mMpaBOBBIC HJICH PAaHHETO XpUCTHAHCTBA. bubms.
DBOJIIOLHS XPUCTUAHCTBA U3 OMIO3UIIUOHHOW PEIUTMUA B rOCYAapCTBEH-
Hy10. Epecu. [lonutuko-npaBoBoe yueHue ABryCTHHA.

Moayas 2. HIOJIUTUYECKHUE U ITIPABOBBIE YUEHUSA
B CPEJHHUE BEKA

Monyabnas egununa 2.1. IloauTudyeckre U MpaBoBbIe YYCHUS
B cTpaHax Apadckoro Bocroka, Cpeaneit A3umn u 3akaBKa3bsi B 310Xy
CpenHeBeKOBbSI

1. OcoOEHHOCTH TOJMUTUYECKUX M TPABOBBIX YYEHUW B CTpaHax
Apabckoro Bocroka, Cpegneit A3un 1 3aKaBKasbsl.

2. OcHoBHBIE 0COOEHHOCTH (POPMUPOBAHUS CPEIHEBEKOBOU MOTUTH-
KO-IIPAaBOBOM MBICIIA B MYCYJIbMaHCKOM mupe Aszuu. [lonurtuko-npaBoBas
uneosorud ucinama. Kopan u CyHHa kak OCHOBHBIE UICTOUHUKHU HOPUINYE-
CKUX MNpeanucaHuii uciama. [loauTHKO-IpaBoOBbIE WJIEM OCHOBHBIX Ha-
npaBiaeHU U CeKT. CYHHU3M U [IAU3M.

3. Tlonutuyeckue U npaBoBbie uaenu aib-Papadbu. Kiaccudukarus
Hayk. Hayka nonutuku. ConuaapHOCTh YWICHOB OOIIECTBA U MPOUCXOXK/IE-
HUe rocynapcrBa. Knaccudukauuss ropomoB-rocyaapctB. ColuaabHO-
MICUXOJIOTUYECKUN M STUYECKUN MTOAXObI K aHAIU3Y MOJUTHUKO-TIPABOBBIX
aBieHuid. HeoOxoauMele kaduecTBa I1aBbl TocyapcTBa U ero podib. [lpen-
CTaBJICHUSI O COBEPIIIEHHOM TOCyJapCcTBE. « AQPOPU3MBI TOCYIAPCTBEHHOTO
NEATENS.

4. Ilonutruko-nipaBoBbie B3MsiAbl Huzamu ['ssHmkeBu. Kputuka BoOH.
YTONMYECKUN IPOEKT HIACAIBHOIO IrocyaapcrTBa. Maeu ecTecTBEHHOTO
npasa Mxurapa I'oma.

5. Yuenne M6H XainiyHa 0 ToCcy1apCTBeE.

MopyabHast equauna 2.2. IloauTnveckne ¥ nMpaBoBble YYeHUS
B cpeaHeBexkoBoil EBpone

1. OcHOBHBIE YepPThl U OCOOCHHOCTH MOJMTUKO-TIPABOBONM MBICTH B
cpeaHeBeKOBOM 3anaaHoil EBporie.

2. Yuenue ®ombl AKBHHCKOTO O MpaBe W rocyaapctBe. CylHOCTb
u popma Bractu. COOTHOIIIEHHE BJIACTH IIEPKOBHOM M CBETCKOW. Buibl 3a-
KOHOB.

3. IlomuTuyeckue W MPaBOBBIE HJIEW 3aAMAJHOCBPOICHCKUX CPEIHE-
BEKOBBIX €PETUUECKUX JBUKECHUUN U KPECThIHCKAX BOWH.



4. Nnen o mpaBe CPEIHEBEKOBBIX IOPHUCTOB. [JmoccaTopsl W TO-
CTIJI0CCATOPHL.

5. IHomutuko-tipaBoBoe yuenue Mapcwius [lagyanckoro. Hapon kak
VMCTOYHUK BJIACTH.

6. I[Tommutnueckue u nmpaBoBbie uaen B Poccun B XI-XIV BB. OCHOB-
HbIC HAIPABJICHUS MOJUTUYECKOW U IIPABOBOM MbICIU B Poccum B nepuos
oOpa3zoBaHus LIEHTPAIU30BAHHOTO TocyaapcTBa. Teopusi «MockBa — Tpe-
tui Pum» ®unodes. ObocHoBanune camonaepxkasusi Meanom IV (I'pos-
HbiM). Kputuka camonepxkaBust Auapeem KypOckum. Kputuka rocynap-
cTBa M 3aKOHOB DeonocueM, ero «KHOBOE YUYEHHUE.

MonyabHas eqununa 2.3. IoauTHvyeckre U NMpaBoOBbIe YYCHUS
B 3anaanoii EBpone B 3noxy Bo3po:xknenus

1. O0Omas xapakTepUCTUKA MOJTUTUYECKOM U TPABOBOM MBICIIHU AIIOXU
Bozpoxaenus.

2. Ilomutnueckoe u npaBoBoe yueHne Hukkoino Makunasemnu. «l'o-
cynapb» («KHs3p»). MakuaBeisii 0 OHSATUH, IPOUCXOKIECHUN U (hopmax
rocyaapcTBa, 0 3ajla4ax ¥ CpeJCTBax MOJUTUKU. MaKkuaBeITU3M.

3. OCHOBHBIEC HAITPABJIEHHUS IOJUTUKO-IIPABOBOM HJICOJIOTUH 3MOXHU
Pedopmanuu B ['epmanuu u apyrux crpanax 3anagnoi EBpomnsl. [TonuTtu-
KO-TipaBOBbIe ujeu Maptuna Jlrorepa, Tomaca MrwoHnuepa, Kana KanbBu-
Ha. Kontppedpopmanus. e3yuTsi.

4. Yuenue o rocynapctse u npase JKana bonena. Teopust rocynap-
CTBEHHOTO cyBepeHuTeTa. boaen o ¢hopmax rocynapcraa.

5. IlonuTUKO-TIpaBOBast UACOJOTUS YTOIMMYECKOro conuanuima. Ilo-
JIUTUKO-TIPABOBBIEC UJeH B « Y Tonun» Tomaca Mopa u B «I'opoge ConHua»
Tommazo Kamranesmisr.

Moayas 3. HOJIMTUYECKUE U ITIPABOBBIE YUEHUSA
B HOBOE BPEMS

Moayabnas eqununa 3.1. IoauTHvyeckre U MpaBoOBbIC YYCHUS
B I'onanauu u Aurauu B XVII-XVIII BB.

1. O6uras xapakTepuCTUKa MOJIUTUYECKON U MPABOBOM UACOJIOTUU B
Nepruoj PaHHUX PEBOJIONUN 3M0XU (HOPMUPOBAHUS HHIYCTPUATHLHOTO
oOmectBa. OO011as XapakTepUCTUKA TEOPUH €CTECTBEHHOIO MpaBa.

2. Ilonmutnyeckue u npaBoBbie yueHus B ['omnanauu B XVII B. I1o-
JIUTUYECKOE U IpaBoBoe yuyeHue ['yro I'pouums. Teopuss €CTECTBEHHOTO
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npasa. ['poruii 0 mpupoae, TPOUCXOKICHUN FOCYAAPCTBA, O CYBEPEHUTETE
rOCYJIapCTBEHHOM BJIACTU M €T0 HOCUTENAX. ['pouid 0 MEXIAyHapOJIHOM
npase, o BoriHe u mupe. Yuenue benenukra (bapyxa) CiuHO3bI O IpaBe u
rocyaapctse. Heoruyxmaemble npaBa rpakJaaH U TPaHULBI AEATEIBHOCTH
rOCy1apCTBEHHOM BJIACTH.

3. OCHOBHBIC HAIIPABJICHUS MOJUTUYECKOM M MPABOBOW MBICIHU
B niepuoy anriurckon pesomouuu XVII Beka. [lonmutnueckne u mpa-
BOBBIC Hjeu posmncTtoB. Konnenmus abcomorusma Skosa 1. [lomutnue-
ckue B3rsaabpl PobOepra duiamepa. Maes ecTeCTBEHHOCTH MOMYMHEHUS
v 3aBucuMoctu Jwoaeu. [larpuapxanbHas Teopuss NPOUCXOKICHUS TO-
cyaapcTBa. ['ocymapcTBeHHBIM CyBepeHHTET U abcomrotu3M. [lomutu-
yeckoe W mpaBoBoe yueHue Tomaca ['o00ca. «JleBuadan». OcoOGeHHO-
CTM TEOPUM JOTOBOPHOIO MPOUCXOKICHHUS TOCYyIapcTBa. B3rmsasbl
Ha CYIIHOCTb, 3ajlaud U (OpPMbI TOCYJApCTBA, HAa TOCYJIAapCTBEHHBIN
cyBepeHuTeT. ['ocynapcTBO Kak «CMEpPTHBIM OOr», »XKHUBOW OpraHuU3M,
MEXaHu3M-aBToMar. JIuyHocTte W rocypapctBo. IIpaBo u 3akoH B
yueHun ['000ca. IlonuThueckue u TIpaBOBBIC WJCH HWHJICTICHICHTOB.
Jlxon MunbtoH u  OmnmxepHoH CUAHEH O HapoJe KakK HOCHUTENIE U
HMCTOYHHUKE TOCYJapCTBEHHOTO CyBEpeHHUTETa, (OpMax rocyaapcTia, mpa-
Bax M cBoOOMax rpaxnaaH. JxeitMc ["appHITOH O COOTHOLIEHUU COOCT-
BEHHOCTH U BiacTU. [omuTUKO-TIpaBOBas UAECOJIOTUs JeBeIUIEPOB. J[KOH
JIune0epH 0 ecTeCTBEHHBIX IpaBax. Maes HEOTUy»KTaeMOCTH HapO/I-
HOrO cyBepeHurera. [lomuTuueckue u mpaBoBble UAeH AUTTEpOB. KOH-
LHENIHAs €CTECTBEHHOTO MpaBa W NPOEKT KoHcTuTyuuu Jlxepapna
YUHCTIHIIN.

4. OO60CHOBaHME COIMATIBLHO-TIOIUTUUECKOT0 KoMmIipomucca 1688 .
B AHIJIMK B JMOEpaIbHOM MOJUTHYECKOM M MPAaBOBOM yueHUHU J[>KoHa
Jlokka. JIOKK 0 HEOTUyXKIAaeMbIX IpaBax 4YeJOBEKa. Teopus pasnesicHUs
BJIACTEM.

5. Ilonutnueckasa u npaBoBas Mbicib B AHrimu XVIII B. Koncepsa-
THUBHBIEC MOJUTUYECKHUE HAeu DaMyHAa bepka. ['ocymapcTBo n 3aKoHO1a-
TEJIbCTBO — MPOJYKThl €CTECTBEHHOW 3BOMIONMU. KpuTuka peBostonuu
u jaemokparuu. llonmutudyeckue W mpaBoBbIe B3MIAAL bonuHTOpoOKa.
Oco0eHHOCTH €ro B3IJIS0B Ha pasjerncHue BiacTed. [lomutudeckue u
IpaBoBbIC Uaeu YuibsaMma ['ogBuHa. nen neueHTpanu3auuu U OTKaza OT
HACUJIHSL.
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MonyabHas eqununa 3.2. IoauTH4yeckre U NMpPaBOBbIC YYCHUS
B0 ®panuuu B XVIII — Hayanae XIX B.

1. OCHOBHBIE HANPaBJIECHUS MOJIUTHUYECKOU M IPABOBOU HAECOJIOTHH
B0 ®panmuu B XVIII B.

2. OO01as XapakTepUucTUKa MOJUTUKO-TIPABOBOM UACOJIOTUU TTPOCBE-
TUTENLCTBA, €€ 3Bomtonuda. [lonmuTuko-mipaBoBbIe BO33peHUsT BosbTepa.
Yuenne lllapnsa Jlyyu MonTeckb€ 0 npase u rocynapcrse. Ero yuenue o
dakTopax, ONpenessomnuX XapakTep 3akoHonaarenbcTBa. OCOOEHHOCTH
KOHUEMIMA pa3fesicHuss Biacte. [lomuTuKo-npaBoBbie UIEH B «DHIIHUK-
nonegun» Jlenn Hunpo. Ilomutndeckoe n mpaBoBoe ydeHue Kan JKaka
Pycco. Pycco 0 1oroBopHOM MPOUCXOKIECHUH, CYIITHOCTH U (hopMax Tocy-
napctBa. Teopusi HapogHOTO cyBepeHuTeTa. [loHATHS «0OIIel BOIU» U
«BOJIM BCEX).

3. IlonuTuko-TIpaBOBBIC UJIeU yTomuueckoro counanuzma (JKan Me-
ase. Mopemm. ['abpuens borno ae Mab6am). OcobeHHOCTH 00BsSICHEHUS
MMPOUCXOKICHUS, HA3HAUYCHUS U NCATEIBbHOCTH TOCYAapCTBa, TEOPUHU €CTE-
CTBEHHOTO npaBa. [loJUTHKO-TIpaBOBBIE CPEACTBA U MTyTU MPEeoOpa30BaHUS
oO11iecTBa.

4. OCHOBHBIE HANIPABJICHUSI MOJUTUKO-TIPABOBOM MBICIM B IEPHUOJ
Benukoii  ¢panumy3ckoil peBomtonuu. [lonuThueckrue U MPABOBBIE
ujeru KOHCTUTyImoHanucTtoB. OHope e Mupabo. DMmanioanb Cueliec.
[Tormutrueckue u npaBoBble uaenu xKupoHauctoB. Kan bpucco. XKan
Anrtyan Konpopce. Ilonutnko-mipaBoBas UI€0JI0THs SIKOOUHIIEB. Makcu-
muiibeH PoOecnbep. JKan Ilons Mapar. Jlym Antyan Cen-Xiocr.
PoGecribep O pPEBOJIOIMOHHOM W KOHCTUTYIIMOHHOM TPAaBUTEIbCTBE.
OO6ocHOBaHUE PEBOIIONMOHHON IHUKTATyphl. [lOJUTHKO-TIpaBOBBIE HACH
B Jleknmapanusx mpaB 4eiaoBeka W rpaxaanmHa 1789 m 1793 rr. Pamu-
KaJIbHbIE TOJUTUKO-TIpaBOBbIe Hjaeu «OemieHbix». JXak Py, Teoduin
Jleknepk. IlonmuTnueckass UACONOTUSA yTONUUYECKOTO KOMMyHH3Ma. [lonu-
TUKO-TIpaBoBble ujen ['pakxa babdeda. Mnen nponoskeHus: peBOJIIOIUH,
MEPEXOTHOTO TMOJUTHYECKOTO TEPHUOA W PEBOJIOLMUOHHOW HUKTATYPHI
Hapo/a.

5. DBosronus OPUIIHATIBHON MOJUTHKO-IPABOBOM UCOJOTUHA B KOH-
e XVIII — nagane XIX B. Unen peBOMIOIIMOHHBIX BOWMH U OCBOOOXKICHUS
apyrux ctpaH. KoHuennus «peBOTIOINMOHHON UMIIEPUW» U PECTaBpaALUU
MOHApXHHU.
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Monyabnas eqununa 3.3. IoauTHyeckre U NMpaBoOBbIC YYCHUS
B CIIIA B nepuoa 00ps0bI 32 HE3ABUCUMOCThH

1. Obmias xapakTepuCTHKa OCHOBHBIX HaIpaBICHHUHN IOJUTHYECKOM
Y TIPABOBOW MBICJIN.

2. TlonuTyeckue W MpaBOBBIE UACH «(denepamucToB». AJEKcaHAp
I'amuneron. Jlxeiimc MbaaucoH. />xon Amamc. JIxon [[xei. Mnen koH-
CTUTyIMOHaNM3Ma u geaepanuzma. Teopus pazaeneHus Biacreit. Kpurtu-
Ka UAeanu3aluu J1eMOKPATHH.

3. TlonmuTnyueckne W NPABOBBIE HUJECH PANUKAIBHBIX JEMOKPATOB
(pecniyonukaniieB). [lomutnyeckue u mpaBoBbie B3rJsiabl Tomaca J[xed-
depcona u ux BoriomeHue B «Jlexnapanuu HezaBucuMocTu». [lonmutuko-
MpaBoBbIE B3IIs1Abl Tomaca IleiHa.

Monyabnas eqununa 3.4. IlonuTHdyeckre U MpaBoOBble yYEeHUS
B I'epmanuu B koHue XVIII — navaae XIX B.

1. Yuenne Ummanyuna Kanra o npase u rocygapcrse. Merononoru-
YECKHE OCHOBBI, Pa3yMHBIE U ITUUECKHE Hayaja npasa. «Kareropunueckuu
uMIepatuB». BzauMocBsa3p mpaBa u rocynapcrBa. Mpes «rpaBoBOro
rpaxkaaHckoro oomectBay. OOocHoBaHue Jmbepanu3dMa. Paznenenue,
KoopAauHauusa U corsiacue Buacter. @opMmsl rocynapcrsa. Mnes Bcemup-
HOU (enepanuu paBHOINpPABHBIX pecnyOsuk. «lIpaBo rpaxxnaHnHa Mupa.
«K BeuHOMY MUpY».

2. Yuenue I'.B.®. T'erenst o mpaBe u rocynapctse. «Duiocodus
npaBa». Merogonorniyeckue OCHOBBI TOKTpUHBI. [IoHsATHE TpaBa u cTyme-
HA €ro pa3ButTus. KoHuenuus pasneleHus U OPraHUYeCKOrO €IMHCTBA
BJIacTel. I 'erenb 0 MEXKAyHApOIHOM IIPaBe, BOMHE U MUDE.

3. HUcropuueckas mkona npasa. I'. I'yro. @.K. Casunsu. I'. Ilyxra.
WNnen ecTecTBEHHOTO CTUXMWHOIO Pa3BUTHS OOBIYHOTO M MO3WTHUBHOIO
npaBa. J{yx, co3HaHME Haponaa U npaso. A3bIK U npaBo. Kputuka teopun
€CTECTBEHHOIO ITpaBa.

MoayabHas egununa 3.5. IloiuTHYeckre U MpPaBOBbIe YYeHUS
B 3anaaHoi EBpone B XIX B.

1. OOmas XapakTE€pUCTHKA OCHOBHBIX HAaIlpaBICHUN MOJUTUKO-
MIPaBOBOM HJICOJIOTHUH.

2. OCHOBHBIE YEPTHI MOJIUTUKO-TIPABOBOM HJCOJIOTHU JIMOepaIu3Ma
nepBoit mosioBUHbI XIX B. IlomuTuko-mipaBoBbI€ B3IIIsiAbl beHIxaMuHa
Koncrana (®panmus). ['ocyaapcTBo u cBoO60oaa muaHocT. CBOOOA MOJIH-

13



TH4yeckas (myOnuyHas) U rpaxkaaHckas (dactHas). HeszaBucumocTh dacT-
HOU KW3HU OT MOJIMTUYECKOU BIIACTU. Pa3nenenne u paBHOBECUE B CHUCTE-
Me Bracter. KoposieBckas BiacTh M pasaeneHue Biacteu. [lonuruueckue
u npaBoBble uaen Mepemun benrama (AHrnus). OCHOBHas LEb 3aKOHO-
narest. Y THWIMTApPHO-3MIIMPUYECKAss KPUTHUKA TEOPUU E€CTECTBEHHOTO
MpaBa M JOTOBOPHOIO MPOUCXOXKAECHUS rocyjapcrBa. Kpurtuka «s3bika
opucnpyaeHumn». benram o ¢popmax rocyaapera. Konuenuus npeacra-
BUTEINBHOU AeMOKpaTtuu. [[0JIMTUKO-TIPaBOBOE YUYEHME HEMELKOTO HJEO0-
nora jubepanusma JI. [teitna. CooTHoIIEHHE OOIIECTBa U FOCYAapCTBa.
«HankmnaccoBas» KOHCTUTYLIMOHHAsT MOHApXWs B CHCTEME pPa3ACICHHUS
BJIACTEM.

3. [lonmutyeckre U MpaBOBbIC BO33PEHUSA MPEICTABUTENICH yTOHYE-
ckoro comuanusMa. [lonutuko-npaBoBoe yuenue Knona Aupu ne Pyspya
Cen-Cumona. KoHuenius conuanbHO-TIOIUTHYECKOTO pa3Butus Opancya
Mapu Illapns @ypee. PodepT Oy3H 0 BocIUTaHUU TpakAaH U COBEPIICH-
CTBOBAaHMM 3aKOHOJATEJILCTBA KaK CPEACTBAX IMOJUTHUKO-IIPABOBOTO MEpE-
YCTPOWCTBA IJIAHETHI.

4. Tlomutnueckue u mpaBoBble B3MIsAAbl Makca [ltupuepa. Jlnu-
HOCTb, TOCYJIJApCTBO M 3aKOHOJATEIBCTBO B AHAPXHU3ME-WHAUBUAYATU3ME
[ITupuepa.

5. OCHOBHBIE UEPTHI U TJIABHBIE HAIPABJICHUS MMOJTUTUYECKON U TIpa-
BOBOU UEOJOTMUA BTOPOU 10J0BUHBI XIX B.

6. Ilonmutnueckoe u mMpaBoOBOE yueHHe Mapkcuzma B 3amagHoit EB-
porie. @opmMupoBaHHE MOTUTHUYECKUX W MPaBOBBIX B3MIsA0B Kapia Map-
kca u Opuapuxa JHrenbca. nem o MaTeprualMCTUYECKOM TOHUMAHUU TO-
cydapcTBa U mpasa. ['ocy1apcTBO U MpaBO KaK HAJICTPOCUHBIE SBJICHUS.
«Hemenikast wupaeosiorus». «Manubect KoMMyHHCTHYECKOW mapTHN».
WNnen rocynapcrea mukrarypsl nposierapuara. [lonemuka K. Mapkca u
M.A. bakyHrnHa O TOCyJapCTBE W PEBOJIOIMU. MapKcu3M 00 YCIOBHUSIX
OTMHUpPaHUs TOCYAapCTBA. DHIEIbC O MpU3HAKaX U Gopmax MPOUCXOXKIe-
HUsI TOCYAApPCTBA, O BIUSHUU T'OCYJIAPCTBEHHOW M MPABOBOM HAACTPOMKHU
Ha SKOHOMHUYECKui Oazuc. Mmenm Mapkcu3Mma B COIMAIMCTHYECKOM JIBU-
xeHuu B 3anaaHon EBponie B nmocnennent tpetn XIX — Havane XX B. Ilo-
nutuyeckue B3risiael Kapna Kayrckoro. Dnyapa bepHireiis.

7. Barnsagel Ilsepa XKozeda Ilpyaona Ha mpaBo W TrocyaapcTBO.
AHapxuyeckas KpUTHKaA TOCYJIApCTBEHHOCTH M 3aKOHOMATenbcTBa. Dese-
panu3m.

8. IlonuTuueckue U MPaBOBbIC KOHIETIIUHA OCHOBOIOJOXKHUKOB T0-
sutuBu3Ma. [lonutuko-npaBoBoe yuenue Orrocta Konra. Mcropuueckas
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ABOJIIONMUS TOCYyJIapcTBa M mpama. Teopust coumokpaTun. CyOBbEKTUBHOE
MPaBO KaK OO0SI3aHHOCTh U collMalibHasi pyHKIus. [lonuTuyeckoe u mpaBo-
Boe yueHue I'epbepra Crencepa. Opranudeckasi TEOpHUsi T'OCYJIapCTBa.
OBoutonust GYHKIUNA U OPraHOB rOCyAapCTBa, €ro TUIIHI.

9. IOpuauyeckuii no3utuusM. J[>kon Octun (Aunraus), K. beproom
u II. Jlabana (I'epmanus). «Opucnpynenuuss mnoHstuii». IIpaBo kak
3akoH. IOpuanyeckuii xapaktep rocymapcra. Mues mpaBoBOro rocy-
JapcTBa.

10. CommosornyecKkuii MO3UTUBU3M. Y U€HHE O TOCYAapCTBE U IIpaBe
Pynonsda ¢don Uepunra (I'epmanus). «HOpucnpyaeHIUsS HHTEPECOBY.
[IpaBo kak rOpUIWYECKHU 3allUIIECHHBIN HHTEpec. boppba 3a mpaBo coru-
anpHbIX cwil. [lomuTrueckoe u npaBoBoe yuyeHue Jlrogsura I'ymiioBuua
(ABcTpus). Teopusi Hacuiaus. DBomtonusa rocyaapcrBa. «CoBpeMEHHOE
KYJbTYPHOE TOCY1apCTBOY.

11. Hyanuctuueckas teopusi rocynapcrBa ['eopra Emnuneka. Co-
AOJOTUYECKUI U IOPUIUYECKUNA METOJbI MTO3HAHUSI U ACHEKThI TOCYIap-
ctBa. KoHuenius camMoorpaHUYeHuUs, CBSI3aHHOCTU TOCYJapCcTBa 3aKOHO-
IATEIbCTBOM U MEXKIYHAPOIHBIM IPABOM.

12. HeokaHnTuaHcKkasi MOJUTHKO-TIpaBoBas ¢unocopus Pynonsda
[IramMmiepa. [IpaBo kak Jiornueckas IEpBOOCHOBA X03sicTBA. «B0o3poxk-
JICHHAs» TEOPHsI ECTECTBEHHOTO MTPaBa C MEHSIOIIUMCS COJECPKAHUEM.

13. Yuenue ®punpuxa Huime o npase u rocyaapctse. ['ocymaapcT-
BO KaK CPEJCTBO KYJbTYPHOM M COIMAILHOW IBOIOLMH, €0 THUIIBI. DJIU-
TapHasi KOHIIEMIHKs TpaBa U rocyaapctsa. [IpaBo, HEpaBEHCTBO U MPUBH-
nerud. B3risael Ha BOMHY W Mup. PeBoronus kak yrposa KyJabType. AH-
TuconuanusM Hurrie.

MopyabHast equauna 3.6. IlosuTnyeckne ¥ NMpaBoBble YYeHUS
B Poccun B XIX — Hauvajye XX B.

1. OcHOBHBIC HampaBJICHUS MOJIUTUYECKOW W TPABOBOM MBICIH B
Poccun B XIX — nauane XX B. u ee ocobeHHOCTH. [lonmuTHKO-MpaBoBbIE
Ujer CIaBSHO(UIOB M 3alaJHUKOB. J[UCKyCcCHUM O TEOMOJMTHYECKON H
KyJbTYPHON OpUEHTAIINU, UCTOPUYECKOU cynpOe Poccun.

2. [lonutndeckue u npaBoBbie B3N ABI M.M. CriepaHckoro.

3. I[lomuTryeckre U MpaBOBBIE UAEH B PEBOJIOIIMOHHOM JABHKEHUM B
Poccuu B XIX — Havane XX B. [lonrutnueckue u mpaBoBbIE UJIEH JeKaOpHU-
cToB. IIpoekThl WM3MEHEHHUs TOCYIApCTBEHHOIO YCTPOWCTBA M (hOPMBI
npasiieHus. [loauTuko-mipaBoBas UACOJIOTHSI PEBOJIIOIIMOHHOTO JIEMOKpa-
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tuzMa. AWM. T'epuen. [loauTuko-mpaBoBbIE HJIEWM PEBOJIIOIIMOHHOIO Ha-
ponnunuectBa. [I.H. Tkaues. I1.JI. JlaBpoB. [losmTuueckne u mpaBoOBbIE
WJIEW KJIACCUYECKOr0 aHapxu3ma BTOpou nmoioBUHbI XIX — Hadama XX B.
M.A. bakynun, I1.A. Kponotkun, JI.H. Toncroi. Kputrnka u orpunanue
rocyaapctBa. bakynun o Coeaumnennbix llltarax EBponsl m BcemupHOU
benepaunu, 0 «<HEBUAUMON» TUKTATYpPE TallHON PEBOJIFOIIMOHHOW OpraHu-
3auuu. Bornpoc o0 HaciencTBeHHOM npaBe. KpOonmoTKUH O pa3BUTHMH LIUBU-
au3aiMii u rocyaapctBe. Teopust denepanuzma. buoconmonorunueckue
OCHOBBI NpaBa. KpuTruka cMEpTHOM Ka3HU M yrOJOBHOrO HakaszaHus. «He-
MMPOTHUBJIEHYECKUIN» XPUCTUAHCKUN aHapxu3M Toncroro. Ilomutnueckas u
MPaBOBAsT WJECOJIOTUSA COLMAI-IEMOKPATUA B POCCUUCKOM PEBOJIIOLUOH-
HOM aBmkeHuH B KoHIle XIX — Hauane XX B. I'.B. IlnexanosB. Ilomutnue-
CKasl ¥ MpaBoBas UJCOJIOTHUS JIEBOPAIUKAIBHOIO MapKcu3ma (0OJIbIIEBU3-
Ma). B.W. Jlenun. Otpuiianue uaeu pa3iesieHus BIacTel, KpUTUKA Mapia-
MeHTapu3Ma. B3rmsanel Ha denepariyio. IBOTIONUS TOJUTHYECKUX B3IJIs-
noB Jlennna nmocie 1917 r. DxkoHomuka u nonutuka. ConuancTUIeCcKas
3aKOHHOCTh M JHMKTaTypa IpoJierapuara. [loauTuko-npaBoBbIE HIEU CO-
HAIMCTOB-peBOJIIOLIMOHEpOB. B.M. UepHos. IIutupum CopokuH.

4. JInbepanbHas Teopus mpasa U rocynapcrsa B Poccum Bo BTOpoi
nosioBuHe XIX — Havane XX B. Teopust npaBoBOro rocyaapcraa. Y 4eHUE
bopuca Unuepuna o nipaBe u rocyaapctse. [IpaBo kak omnpenensemas 3a-
KOHOM BHEIIHSS CBOOO/Ia YeloBeKa, ee pa3Butue. OO0CHOBaHME HEO0XO-
JUMOCTH KOHCTHUTYIIMOHHOM MOHApXWHU W pas3feicHus Biacten. HOpuan-
yeckuil mo3utuBusM (C.B. [Taxman, I'.®. [llepmeneBuy). «BHyTpeHHsS» U
«BHEIIHAS» CTOPOHBI IMpaBa. «METAIOPUANUECKUE» U IOPUIUYECKUE aC-
nekTel npasBa. «Yucras» ¢opma npaBa (Mepa, BEIMYMHA) KaK MOPEAMET
IOpUanYecKor Hayku. KpuTrka «conuosioru3anumn» npasa. Conuosiorunye-
ckas Teopust mpaBa C.A. MypomueBa. O0uias Teopus npaBa U «IIpPUKIIAJI-
Has MOJIUTHKA TpaBa, ee 3aaa4a. OOIIeCTBEeHHbIE OTHOIICHUS KaK OCHOBA
npaBa. [IpaBoBoii mopsiiok. HopMmbl «mepTBbIe» U «aeucTBytomue». Cyn u
aIMUHUCTpAUS KaK TBOPUHI MpaBa. COMUAIBHO-TICUXOJIOTHYECKAS TEOPUS
rocynapcra u rocynapcrseHHou Biactu H.M. KopkynoBa. Co3HaHue 3a-
BHCHUMOCTH IOJIBJIACTHOTO KaK OCHOBA BiacTH. llcuxosiornueckas teopus
npaBa u rocyaapctsa Hayana XX B. (JI.W. [lerpaxunkuii, M.A. Peiicuep).
[IpaBo ¥ TOCYIapCTBO Kak MPOAYKTHI NICUXUKHU, PEe3yIbTaT (YHKIIMOHUPO-
BAHUs 4YEJIOBEYECKOro co3HaHus. Teopus mpasa Ilerpaxuukoro. Ilpaso
KaK J3TUYECKHUE TMEpekuBaHus, 3Mouuu. IIpaBoBou tumopanusMm. [Ipaso
oduimasbHoe U Heo(UIMAIbHOE, TO3UTUBHOE W MHTYUTHUBHOE, UX B3au-
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MOCBSI3b W COLIMAIbHBIE TMOTPACEHUA. AKCHOMBI HWHTYHUTHUBHOIO IIpaBa
KaK KPUTEPHUI OIEHKH MO3UTUBHOTO MpaBa. Pedopma odunmanbHoOro mpa-
Ba U MOJUTHKA MNpaBa. «CUHTETHYECKAs)» TEOpHS TOCYIapCTBA U IpaBa
A.C. Amenko. Teopust mpaBoBoro rocyaapctBa. Teopus denepanuzma.
ITonsTre npasa.

5. Ilonutnueckue u npaBoBbie B3TIIsAB Biiagumupa CosioBheBa.

Moayas 5. HIOJIUTUYECKHUE U ITIPABOBBIE YUEHUSA
HOBEMIIET'O BPEMEHHU

Monyabnas eqununa S5.1. IlonuTH4yeckre U MpaBoOBbIE YYECHUS
B crpaHax Esponbl u B CIIIA B XX B.

1. XapakTepHble 4YEPTHI U OCHOBHBIC HAIPABJICHUS MOJIUTUYECKOU U
MPaBOBOU MbICIHU B XX B.

2. OcHoBHbIe TIpaBoBble Teopun XX B. [IpaBoBas Teopus conmupga-
pusma JI. [Jroru. ConumanbHasg COJMAAPHOCTh U UCTOPUUYECKOE Pa3BUTHE.
Hopma conmanbHOM CONMMAAPHOCTH KaKk OCHOBA Mpasa. CIIOHTaHHOE pas-
BUTHE TIpaBa. nen o CUMHIUKAIUCTCKOM (enepainu3me, JeUEHTpaTu3alnu
BJIACTH, MOJIUTHUYECKOM M IIPABOBOM ILTIOPAJIA3ME KaK CPEICTBAX IIPEOI0-
JIEHUsI KJaccoBol OOpbOBI. ['OCynapcTBO Kak Opyaue COTUIAPHOCTH.
Hopmarusucrtckas teopus npasa I'. Kenszena. «Hucras» Teopus npasa, ee
NEUJICOJIOTH3alMs U Jleakcuonoru3anua. IOpucnpyaeHmsa Kak Hayka o
chepe nomxHoro. CTyneHH MpaBa: OCHOBHASA HOPMA, KOHCTUTYLIMOHHBIE
HOPMBI, OOIIIME U WHIUBUAyaTbHbIe HOpMBL. Co3gaHue OOIMMX HOPM Kak
MpUMEHEHUE KOHCTUTYIMU. [IpaBoTBOpUecTBO M npaBonpumenenue. Cyn
KaK TBOPEL MHAWMBHUAYAJIbHBIX HOPM U OOIIMX HOPM MOpElEeAeHTOB. ['ocy-
JAPCTBO KaK CUCTEMA OTHOIIEHHWH rOCMOJICTBA U noaunHeHns. Konuenmus
rOCyJapCTBEHHOTO CYBEPEHUTETA KAK JIOTUYECKOW MPEANOCHUIKA HOpMa-
TUBHOTO nopsiaka. Teopus npasa M.Opuy. Teopust mpaBa u CripaBeIuBO-
ctu JIx.Ponza. Commonoruueckas ropucnpyaeHnus. [1Ikona «cBo60HOTO
npaBa». E. Dpimx. [IpaBo kak «KHWBOU MOPANOK» OTHOLICHUW U «BHYT-
PEHHHUI TIOPS0K» YEJTOBEUECKHMX COI030B. 3aKOH, KOIU(HUKAIUS Kak
MO3/IHUE CTaauu TMpOsBICHUSA MpaBa. CBOOOJHBIM MOWCK MpaBa CYIOM.
["apBapackas coumonornueckas mkosa mpasa. Teopus npasa P. Ilaynna.
OyHkuuM npasa. [IpaBo kak BbICIIMK BUJI COUUAIBHOTO KOHTPOJIS JI CO-
IJIACOBAaHMUS M KOMIIPOMHKCCA WHTEpEcOB. Tpu acrekra mpaBa: cuUcTema
OTHOIIIEHU, COBOKYITHOCTh MPEANUCAHUMN, CyI€OHBIN U aIMUHUCTPATUB-
HbIM nipouecc. «Peanuctuueckas» teopus npasa B CIIA (K. JneBemnun,
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J1. ®poask u ap.). [IpoTrBomoOCTaBICHHE «IIpaBa B 3aKOHEY» («OyMaKHOT0»)
«peanpHOMY TpaBy». [IpaBo kak cyaeOHas U aIMUHUCTPATUBHAS MPAKTHU-
Ka, KaKk pelieHue, a He npaBmwio. OpiaHK 00 «aBTOpUTAPHBIX MHUGAX» HOP-
MatuBu3Ma. COLMAIBHO-TICUX0JIOTHYECKOE TEUCHUE IBUKEHUS CBOOOTHO-
ro nipasa (I'. KantopoBuu u 1p.). Posib uHTYyuIMu, 4yBCTB B 000CHOBaHUU
cyneoHoro mpaBoTBopyecTBa. llcuxonmorudeckue Teopuu mnpasa. [Ipaso
KaK MPOAYKT CO3HAHUA U NCUXHUKU. [[paBOBbIE MOHATHS KaK «CyOBEKTUB-
Hble yOoexxaeHnus». Mnen o0 MHCTUHKTUBHOM OCHOBE mpaBa. Kputuka mi-
JIFO30PHOM HOPMATHUBHOCTH 3aKOHOJATEIbCTBA. TE€OPHUM €CTECTBEHHOTO
IpaBa, UX OCHOBHBIE PAa3HOBUAHOCTUA. METOMOJIOTUYECKUE OCHOBBI. Tpak-
TOBKH €CTECTBEHHOI'O IpaBa: HEOTOMHCTCKasl, (DEHOMEHOJOTHYECKas, K-
3UCTEHIMAIUCTCKAsl, FEPMEHEBTUUECKAs, THTYUTUBUCTCKAsI, COITMOOMOJIO-
ruyeckas, nceuxosiorndeckas. larerparnBHas ropucnpynenuus. Pazsurtue
TEOpUu MexayHapongHoro mpasa. Konuennusa meranpasa. [IpaBo, kocmoc
1 3KoJiorud. [IpaBornoHnManue, CTpyKTypa U IPUHIIUIIBI ITpaBa. AHTPOIIO-
LEHTPU3M 3€EMHOI0 MpaBa. «30JI0TOE MPABUIIO» 3€MHOIO MPAaBa U OCHOB-
HOW OpUHIUI MeTranpaBa. [[OJMTUKO-TTPAaBOBBIE KOHILIENIHWU TOJUTHYC-
ckor Hayku XX B. KoHuenmuu rumropalMCTUYECKOW AEMOKPATHUH, TOCY-
JApCTBA «BCEOOIETO 0NaroIeHCTBUs». Teopus «KOHBepreHuun». Teopuu
AJIUT, OIOPOKPATUU U TEXHOKPATHUHU.

3. IlonuTHyeckue U MpaBOBBIE UJIEU MTOJUTUYECKUX JBUKECHUN XX B.
[TomuTyeckre ¥ MPaBOBBIE UJIEH COLMAII-IEMOKPATUYECKOTO JIBUKECHUS,
naptuii CONUANIMCTAYECKOTO MHTEpHAMOHaNa. [lonuTrueckne m mpaso-
BbI€ UJICH JIEBOTO PEBOJIIONMOHApU3Ma. [[oJMTHKO-TIpaBOBBIE UJEHU TPOII-
ku3Ma 1 maousma. llomutuko-nipaBoBas uaeosiorus ¢amm3zma U Heoda-
mu3ma. JlubepanbHble U aHTUTOTATUTAPHBIE TMOJIUTUKO-TIPABOBBIE HACU
K.P. Ilonmepa um ®. Xaiieka. @Dpanxdyprckas mkona. I[loauTuko-
npaBoBbie B3risiAbl 1. Mapky3se. [lonuTuko-npaBoBbIe UAEU «HOBBIX JIE-
BbIx» 1960-1970-x rr. [lomuTuko-mpaBOBBIE WU COBPEMEHHOTO aHap-
XU3Ma, aHTUTI00anIn3Ma, aHTUBOSHHBIX M aHTHATOMHBIX JBIKeHUM. Io-
JUTUKO-TIPABOBBIE HUJEU «3€JIEHBIX», OCOOEHHOCTH uX TeueHul. demu-
HU3M: €r0 Pa3HOBUIHOCTH U OCHOBHBIC UJIEH.

4. Ilonutnueckast u mpaBoBas Mbicib B CCCP. DBoonus MOIUTHKO-
npaBoBor Teopun MapkcuzmMa B CCCP Bo BTOpo# mosoBuHe 1920-x —
1930-¢ rr. H.W. byxapun. JI.I. Tpoukwuii. Teopust npasa 8 CCCP B 1920—
1930-x rr. Conuonorudeckasi, MCUX0JOTrHYecKass 1 HOPMATUBHAS IIIKOJIBI
npaBa (II.1. Cryuka, M.A. Peiicuep, H.B. Kpsuienko). @opmupoBanue u
OCHOBHBIE YEPTHI MOJUTUKO-IIPABOBOW HJIEOJIOTUM CTajdvHU3Ma. Mmeosio-
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rUYeCKasi MACKUPOBKA TOTAIMTAPU3MA U JIMYHOM BiacTh. KoHnenmus npa-
Ba Kak 3akoHa. Mmeonormueckoe 0OOOCHOBAaHHWE MAaCCOBBIX PEMPECCHUM.
A5, BerimuHckuid. OBosonus opUIMaibHON MOJIUTUYECKON U MpaBOBOU
noktpunbl B CCCP Bo BTOpoii nosoBuHe XX B. [lonuTnueckne u npaBo-
Bbie uaen XX u XXII cve3goB KIICC. Teopust oOmeHapoJHOTO rocyaap-
cTBa W mpaBa. KoHUENUM «IIUPOKOro» MPABOMOHUMAHUSA, PA3JTUUYCHHUS
nmpaBa u 3akoHa. llomuTuKO-mpaBOBasgs MACONOTUS (IIEPECTPOUKK.
M.C. T'opb6aues. [lonutuueckue u npaBosbie uaeu XIX Bcecoro3Hoi KOH-
depenniuun KIICC. Kputuka totanmutapuszma u OropokpatuzMma. Teopus
paBoOBOro rocynapcrsa. Muen obmiedenoBeueckux [EHHOCTEH U HEOTUY-
XKIAeMbIX MpaB 4yenoBeka. HemMapkcucTckas ONmo3WIMOHHASA IMOJUTHKO-
npaBoBasi MbIcib B iepuos; CCCP. Tlonutnueckast u npaBoBasi TEOPUs IMO-
CTKJIaccuyeckoro aHapxusma B Poccum (mepBas tpetb XX B.). A.A. bo-
poBou. AJL. I'opaun. A.A. CosnioHoBUY. OCHOBHBIE T€UYEHHS B MOCTKJAC-
ch4ecKoM aHapxusMme. Kputuka knaccuueckoro anapxusma XIX — Havamna
XX B. 'opauH 0 BnacTu, cOnManbHBIX TUIAX W Kiaccax. Kputuka rocy-
IapCTBEHHOCTH XX B., COIMATUCTUYECKOTO U (PAIIMCTCKOTO TOCYyAapCTBa.
Konnenuuu noJutudecko opraHuzaiuu Oyayiero ooOiiectBa. KoHier-
AU IIpaBa: MCUXOJOTHUYECKAasA, [EHHOCTHAs, PEIUTMO3HO-HPABCTBECHHAS,
COIIMAJIbHO-TeXHUYECKasi, kocMuueckas. opMbl mipaBa Oyayuiero ooie-
ctBa. Kputuka totanurapusama B SMHUTPAHTCKON juteparype. [lomuruye-
CKHe U mpaBoBbie ujaeu auccuienToB 1960-1980-x rr. Anapeit Caxapos.

MopyabHast equHuna 5.2. IlosuTHuyeckue W NpaBoBbIe HAEH
B HAIIMOHAJILHO-0CBOOOIMTEILHOM JIBUKEHHH U B HOBBIX HE3aBHCHMbIX
rocyaapcrsax B XX B.

1. O6mas xapakTepucTUKa MOJUTUKO-MPABOBOM HICOJIOTUN HAIUO-
HaJIbHO-OCBOOOUTEIHHOTO JBUKCHUSI.

2. IlonuTnyeckue U MpaBOBbIE UACU HAIMOHAIBLHO-OCBOOOIUTEIH-
Horo nBwxeHusd B Kutae. CyHnp SArcen. [[puHunnel HanmoHanusMa, Hapo-
JOBJACTUSI U HApOJHOro OmnarococtostHus. KoHIenuuss msaTd BiacTeu
peKrma HapOIOBJIACTHS.

3. Ilonutuyeckre W TPaBOBbIE HAEH HAIIMOHAIBHO-OCBOOOIUTENb-
Horo nBwxeHus B Mnauu. [lonmutuko-npaBoBoe yuenne Maxatmel ['anau
(rapau3Mm). [lpuHiun «axuMcel» (HEMpUUUHEHWE Bpeaa, 371a). MeTtoa mo-
JUTUYECKOU OOpBhOBI «caThsirpaxa» (TaKTMKAa HEHACHUJIbCTBEHHBIX JIEUCT-
Buil). HecoTpynHMYECTBO M TPaKIaHCKOE HEMOBUHOBEHHE. DJIEMEHTHI
aHapxu3Ma B yueHuu ['annu.
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4. TlonuTuyeckue U TMPaBOBbIE UJEH HAIMOHAIHLHO-OCBOOOIUTEIh-
HOTO JBWKeHus B Azum, Appuke u Jlatunckoit Amepuke. [lonutuko-
MPaBOBBIC UJICU MTAHUCIAMU3MA, UX 3BOJIOIHS.

5. IlonmTHYecKne 1 MPAaBOBBIE UAEH O TOCYJAAPCTBCHHOW HE3aBHUCH-
MOCTH, CYBEPEHUTETE M HALUHMOHAIBbHO-TOCYJIAPCTBEHHOM CTPOUTEIBCTBE
HakanyHe u nocie pacnaaa CCCP B HOBBIX HE3aBUCHUMBIX TOCYyAapCTBax —
osBImX pecmyonukax CCCP. Ilomutnyueckue u npaBoBbie uaen B Kazax-
CTaHE B MEPHUOJ] BOBHUKHOBEHUS U CTAHOBJIEHUSI CYBEPEHHOI'O TOCYIAPCT-
Ba, UX OTpakxeHue B KoHCTUTYIUsIX 1990-x rr. Konuennus EBpasuiickoro
cotoza (EAC). IlonuTuko-npaBOBbIE W€ KOHUENMUMMU pa3BuTHs Kazax-
crana 10 2030 r.
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METOJANYECKUE PEKOMEHJIALIUUA
K U3YUYEHUIO JUCHMUILJINHBI

OOnMM BEKTOPOM B IMPOIECCE M3YUYEHUS AUCHUILUIMHBI CIIYXKAT JICK-
IIMOHHBIC 3aHATHUS. B XOJie JEKIIMOHHOIO 3aHATHUS MPENoiaBaTellb OCHO-
BBIBAETCS HA OLIEHOYHOM IOJIXOA€E, KOTOPBII COCTOUT B TOM, YTO CTYACHTY
npejiaraeTcsa 0030p CeKTpa MHEHUM M IIKOJI, TIPEJCTABICHHBIX B 001ac-
TU Hayku. BaxuHeiineil I1e1pl0 CTAHOBUTCS CHCTEMAaTH3alusi OOJIBIIOTO
Pa3HOPOJAHOTO MaTepuaia U 00yuyeHHEe CTYJIEHTa YMEHHUIO OPUEHTUPOBATh-
Csl B 9TOM MaTepualie.

[IpumepHasi cxeMa JEKIIMOHHOI'O Kypca BBITJISIUT CIACIYIOIMIUM 00-
paszom:

1. Onpenenenue CTPYKTypbl M 3aJa4 KOHKPETHOW HAyYHOU JIHC-
LUTUIAHBI.

2. CoolrmieHue cTyieHTy 0a30BbIX TEPMHUHOB, TEOPETUUECKUX TMOHS-
TUWA TaHHOW MUCIUIUIMHBI, OKA3 MPUHIIMIIA UX PaObOThl P aHaIM3e hak-
TUYECKOTO (AMIUPUYECKOT0) MaTepralia.

3. OcaellleHUe CXOJCTB M Pa3IUYUi TPAKTOBKH 0Oa30BBIX TMOHSATUN
pPa3HBIMU HAyYHBIMU IIKOJIaMH, HAJIWYECTBYIOIIMMHM B JAaHHOW 001acTu
3HAHUU.

4. OOcyxJIeHue aabTePHATUBHBIX HAYYHBIX IIKOJ U KOHUEMIIUH,
OTIUPAIOIINXCS HAa MPUHIUNHNAIBLHO WHBIC CUCTEMbI MOHATUNA. AHAIU3 He-
JIOCTAaTKOB U MPEUMYIIIECTB JAHHBIX CUCTEM.

5. O0cyxaeHrue HauOOJEe CIOXKHBIX WA JUCKYCCHOHHBIX MPOOJIEM
JTAHHOW 00J1aCTH 3HAHUM.

Takum 006pa3zom, B X0Ji€ JIEKIIUU CTaBITCA MPOOJIeMbl, 0003HAYAIOTCS
JTUCKYCCUOHHBIE MOMEHTHI, CTYICHThl OPUEHTUPYIOTCSI B TOM, TI€ UMEHHO
MOHO TIOJTYYUTh CBEJICHUS 110 TOMY UJIUM HHOMY BOIIPOCY.

B yueOHBIN mpoliecc BHEIPSAIOTCS CIEAYIOIIUE METOJbl O0ydeHUS
CTYJCHTOB: MPOOJIEMHas JEKIUs, JTEKIUA-BU3YyJIU3allKsl, JICKIUI-0ecea.

OcHOBHasl JIEATEIBHOCTh CTYJIEHTa JOJKHA OCYIIECTBIISTHCS CaMO-
crosatenbHo. B ®I'OCe no kaxaoi TeMe npeiaraloTcsl NepedyeHb BOIMPO-
COB JIJI U3YUYEHHUS (JJIs1 CAMONIOATOTOBKH), 3aJJaHUS JIJIs CAMOCTOSITEIIbHOM
U TBOPYECKOM palOThI, 3a7auu JUIsl TIPEABAPUTEIIBHON MOATOTOBKU. 3Ha-
HUS, MOJIyYEHHbIE CAMOCTOATENILHO, JOJKHBI POBEPSATHCS U 00CYKIATHCS
HA CEMUHAPCKUX U MPAKTUYECKUX 3aHSITHUSX.

Ha ocHOBaHMM TOTO, YTO JIaHHBIM KypC MpeaycMaTpUBaeT MpOBEie-
HUE MPAKTUYECKUX (CEMUHAPCKUX) 3aHSITUH, OCHOBHOE BHUMAaHUE YJIEJICHO
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NpaBUJILHOM OpraHU3allUd CaMOCTOSITENbHOM pabOThl MarucTpaHTa.
NmMenHo caMocTosiTeIbHas paboTa MaruCTpaHToOB, U3ydaromux Kype «Mc-
TOpUSL MPABOBBIX U TMOJIUTUYECKUX YUYCHUI», JOJDKHA PacCMaTpUBATHCS
KaK OJHa U3 BaXXHEHUIIUX (OPM HUX TBOPUECKOH AEATEIHLHOCTH IO MPEoO-
pa3zoBaHuio nHGOPMAIMK B 3HaHUA. B cTpyKTypy camoCTOosITeNIbHOM pado-
Thl BXOAUT paboTa MarucCTPaHTOB IO MOJA00PY JUTEPATYPhI K OMpPECICH-
HOHM mpoOjeMe, paboTa HaJ UCTOYHUKAMH, COCTABJICHHE COOOIICHUS WU
JOKJIaJa v TIp.

Ha npakTtudeckux 3aHsITUAX MOTYT ObITh UCIIOJIB30BAHbI CICIYIONINE
METOJIbl: TPEHUHT; MO3TOBOW IITYpM; JI€JIOBbIE UIPbl (MMUTAIMOHHEIE,
ONEPalMOHHbBIEC U POJIEBBIE); MPOESKTUPOBAHUE U APYTHE.

B nporiecce paboThl OCYIIECTBISIOTCS TPU OCHOBHBIX TUITA KOHTPOJIS:

1. Texymuit KOHTPOJIb YCIIEBAEMOCTH.

2. IIpomexxyTOuHasi aTTEeCTAIUS.

3. UToromas aTrrecTanus.

Texymuii KOHTPOJIb MPEICTABISACT COO0M MPOBEPKY YCBOSHUS y4ueO-
HOI'O0 MaTepuaja, peryjasipHO OCYIIECTBIAEMYIO HA MPOTSKEHUN CEMECTpa
(mms ouyHo# ¢dopmbl oOydeHus). OH MOXET BKJIIOYATh YCTHBIA OMPOC
(TpynmoBOW W WHAWBHUAYaJbHBIN); TMPOBEPKY BBIMOJHEHUS MUCHbMEHHBIX
JOMAIllHUM 3aJlaHui; MPOBEJACHUE KOHTPOJIBHBIX padOT; TECTUPOBAHUE
(MUCbMEHHOE U KOMIIBIOTEPHOE); KOHTPOJb CaMOCTOATEIbHON pPabOThI
CTYJICHTOB.

[IpoMexxyToyHass aTrTecTalysl OCYILIECTBISIETCS B TEUYEHUE CEMECTpa
(nst ouHOM PopMBI 00yUEHHS).

WtoroBas aTrrectaius CIY>KHUT ISl IPOBEPKH PE3YIbTATOB 00yUYEeHUS
B LI€JIOM U MPOBOJUTCS B (POpMeE 3K3aMeHa.

OrieHKa 3HaHUN HUCIOJIB3YETCS C IEIbI0 JUYHOCTHO OPUCHTUPOBAH-
HOTO0 OOYYEHHMSs, CTUMYJIMPOBAHUSI CUCTEMATUYECKON pabOThl MarucTpaH-
TOB, PACKPBITHSI KX TBOPUYECKUX CTIOCOOHOCTEH, AU PepeHmanum oeHKu
3HAHUU.

OneHka 3HaHUM MpeaHa3Ha4YeHa JJIsi HOBBIMIEHUS OOBbEKTUBHOCTU U
JIOCTOBEPHOCTHU OIIEHKH YPOBHS MOATOTOBKH CTYJEHTOB M MCIIOJIB3YETCS B
KaueCTBE OHOTO U3 JIEMEHTOB yIPaBJICHHS yY€OHBIM ITPOIIECCOM B BY3€.

DTO MO3BOJISIET MArUCTPAHTAM:

— TOHATH CUCTEMY (OPMHUPOBAHUS OIEHOK IO JUCIHIUINHE C IETbI0
MOJTYYCHHS] UTOTOBBIX OIICHOK;

— 0CO3HaTh HEOOXOAMMOCTb CUCTEMATUUYECKON pabOThI MO BBHITIOJIHE-
HUIO Y4€OHOTO IUIaHa Ha OCHOBAHWUM 3HAHUS CBOEH TEKYIIEH PEUTHHTOBOM
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OLICHKU M0 JUCHHUIUIMHE U €€ U3MEHEHHUsI M3-32 HECBOEBPEMEHHOTO OCBOE-
HUS MaTepuaa;

— CBOEBPEMEHHO OIICHUTh COCTOSIHUE CBOEH paldOThI MO H3YUYECHUIO
JTUCIUIIIIMHBI, BHITTOJIHEHUIO BCEX BUJIOB yUeOHON HArpy3KH J0 Havaya dK-
3aMEHAI[MOHHOM CECCHU;

— B TEUCHUE CEMECTPa BHOCUTb KOPPEKTUBBI MO OPraHU3aIUU TEKY-
el CaMOCTOSITEILHOM paOOTHI.

OneHka 3HAHUM MarucTpaHTa O4HOW (OpPMBI OOyUEHHMs BKIIOYAET
BCE€ BUJIbl YU€OHOU HArpy3KHU (3aHATOCTH);

— TEOPETUYECKON MATEPUAII — IMOCEIIEHUE JIEKIUN;

— IPAKTUYECKUE HABBIKM — CEMUHAPCKUE 3aHATHUS;

— BBITIOJTHEHHUE CAMOCTOATENIBHBIX padoT — pedepatsl;

— MIPOMEXKYTOUHAs aTTeCTallUsl — TECTUPOBAHKUE U MHBIE 3a1aHUS.

PyOexHbIli KOHTPOJIb MPOBOJUTCS TOCJE U3YUYECHUS! ONpPEEICHHBIX
y4eOHBIX pa3JiejioB Kypca. B TeueHue ceMecTpa MPOBOIATCS TPU TaKUX
KOHTpOJsA. UTorm pyOeKHOro KOHTPOJISI MO3BOJISIIOT aTTECTOBATh WIIM HE
aTTEeCTOBaTh MAaruCTpaHTa MO MPOUJACHHOMY pa3eily HU3y4aeMoro Ipe.i-
Meta. Cpenu ¢hopM pyOEKHOTO0 KOHTPOJIS: TECTUPOBAHUE, KOJJTIOKBUYMBI,
KOHTPOJIbHBIE Pa0OThI U APYrue 3aJaHusi, KOTOPbIE ONMPENEIIeT Ipenoaa-
BaTellb B 3aBUCUMOCTH OT YPOBHSI MariCTPaHTOB U CJIOKHOCTH W3y4YEHHO-
ro MaTepuasia.

Jlst Toro 4TOoOBI MAaruCTpaHThl OBUIM JTOMYIIEHBI K UTOTOBOM aTTe-
CTalluM, APYTUMH CIIOBAMHU, K CJlauye SK3aMEHOB B KOHIIE CEMECTpa, UM He-
00X0IMMO MOJYYHUTH 32 pyOEIKHBIM KOHTPOJIb MOJIOKUTEIIHHYIO OIICHKY.

Camocmosmenvnasn paﬁoma mazucmpanmoes

CamocTosiTenbHas padoTa BKJIIOYAET B CEOSI:

1) camocToATeNbHOE M3YYEHHE MCTOYHHKOB, B TOM YHUCJIE€ HOpMa-
TUBHBIX MPABOBBIX AKTOB U MPAKTUKU UX TPUMEHEHUS,

2) pelieHue 3a/1a4, 3aJIJaHHbIX Ha JIOM;

3) MOATOTOBKY JIOKJIAIOB U pedepaToB;

4) NOArOTOBKY K MPOMEKYTOYHOMY KOHTPOJIIO;

5) MOATOTOBKY K 3a4€Ty U SK3aMEHY.

CamocTosiTennbHas pab0Ta MaruCTPaHTOB IO HM3YYEHUIO HOPMATHB-
HBIX KICTOUHUKOB 3aKJII0YAETCS B CICYIOIIEM:

— 3HAKOMCTBO C TEKCTOM HOPMAaTHUBHOI'O MPABOBOIr0 aKTa;

— BBIJICJICHHE HanOoJiee 3HAUUMbIX aCTIEKTOB U3y4aeMOI0 UICTOYHUKA,;
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— COOTHECEHME HOPM IpPaBa, COACPKAIMXCSA B UCTOYHUKE, C MOIY-
YEHHBIMU TEOPETUYECKUMU 3HAHUSIMU 110 U3y4aEMOU TEME.

KonTpons 3a Hajjexaieil padoToi MarucTpaHTa ¢ peKOMEH/I0BaH-
HOW HOPMAaTHUBHOHW JIUTEPATYPOM OCYLIECTBISETCSA IOCTOSSHHO HA CEMHU-
HAPCKHX 3aHATUSAX. MarucTpaHT K CEMUHAPCKOMY 3aHSTHIO JIOJIKEH UMETh
AK3EMIUIAP OJHOTO WJIM HECKOJBbKHX OCHOBHBIX HOPMATHBHBIX HCTOYHH-
KOB IO TéMe (0 YEM MAruCTPAHTHI MPEAYNPEKIAIOTCS 3apaHEE HA MPEJIbI-
AyIIeM CEMHUHAPCKOM 3aHSTHUH WM JICKIUH), C pa0OYMMHU MMOMETKaMU I10
TEKCTY C yKa3aHHEM HauOoJiee 3HAYMMbIX HOPM IpaBa U MO3UIUU MO U3Y-
4aeMOM TeME. YPOBEHb M3YYECHHUS HOPMATUBHOTO NPABOBOTO AKTA BBISAB-
JAETCA TAKXKE MPU PELICHUM 33a/1a4M, 3aJJaHHOW Ha JIOM, U OTBETOB HA MO-
CTABJICHHBIE HA CEMHHAPE BOIMPOCHI IIPENIOAABATEIS.

CamocTosiTenbHast padoTa MO U3YUYEHHIO MPAKTUKU MPUMEHEHHUS UC-
TOYHHKA MPaBa 3aKIOYACTCS B CIECAYIOLIEM:

— 3HAKOMCTBO C TEKCTOM aKTa MPaBOMPUMEHUTEILHON TPAKTUKY;

— BbIICJICHHE Han0oJIee 3HAUMMBIX aCIIEKTOB U3Yy4aeMOI0 aKTa;

— (popMynupoBaHue BBIBOJIa 00 YCTAHOBMBIIECHCS MPAKTUKE MPUMeE-
HEHUS HOPM IpaBa MO U3y4aeMOM TEME B KOHTEKCTE pacCMaTpPUBAEMOTO
aKTa opraHa cy/IeOHOM BJIACTH WJIM TOCYJapCTBEHHOTO OpraHa, OCyIIeCTB-
JISIFOIIET0 HAJA30PHBIE U KOHTPOJIbHbIE PYHKIINY;

— COOTHECEHUE COJICP>KaHUS aKTa MPABONMPUMEHEHUS C MOTYYEHHBI-
MH TEOPETUYECKUMU 3HAHUSAMU 10 U3YyYaEMOU TEME.

KonTpone 3a Hagnexaimeid pabOTOH, PEKOMEHJIOBAHHON akTamu
MPABONPUMEHEHUS, OCYIIECCTBIACTCI HAa CEMHHAPCKUX 3aHSTUAX, B TOM
YUCIIE B XOJI€ PEUICHUS 3a7]a4 Y OTBETOB HA TEOPETUYECKUE BOITPOCHI.

N3ydyeHue MarucTpaHToM y4eOHOW M MOHOrpaduyecKoil Jurepary-
pbl IO M3Yy4aeMOM TEME, a TaKK€ PEKOMEHJIOBAaHHBIX HAYYHBIX CTaTEW,
onyOJIMKOBAHHBIX B TNEPUOAMYECKON IeuaTH, oOecreurnBaeT HaumboJiee
MOJIHYI0 TEOPETHYECKYI0 U MPAKTHYECKYI0 MPO(PECCHOHAIBHYIO TOATO-
TOBKY IO HU3y4aeMoMy crenkypcy. OCHOBHOW MEpeYeHb PEKOMEH]I0BaH-
HOM y4eOHON M HAy4YHOU JUTEpaTyphl, a TaKke MyOJuKaluil B NEPUOIU-
YECKOHM TeYaTu 10 M3y4aeMbIM TE€MaM MpeajiaracTcs B Me4aTHOM (DJICK-
TPOHHOM) BHU/JI€ B Ha4aJI€ KKIOM JIEKIIUH IO TEME.

KoHTponb 3a pe3yiapTaTtaMmu caMOCTOSATEIbHON padOThl B JaHHOW 00-
JIACTU OCYILIECTBIISIETCS HA CEMUHAPCKUX 3aHATUSX MYTEM MPOCTOTO YCT-
HOTO OIMpOca U 00CYKACHHUS, a TaKXKe 3aCTyIITUBaHUs TOKIag0B U 0030POB
NEPUOIMYECCKUX U3IAHUN OTAECIbHBIX MATUCTPAHTOB, MOATOTOBJIEHHBIX 10
MIPEIBAPUTEIIBHOMY COTJIACOBAHUIO C MPEIOJAaBATEIIEM.
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B nensix Tekymiero M BceoOIEero KOHTPOJIA 3a YPOBHEM YCBOEHUS
MAaruCTpaHTOM MaTepHUajoB CHELUKYpCa IO OTAEIbHBIM TEMAaM MOTYT IPO-
BOJUTHCSI KPAaTKUE KOHTPOJIbHBIE PA0OThI MM MPOMEKYTOUHBIE U UTOTO-
BbIe TecTUpoBaHusA. [10AroTOBKa K BBHIMOJHEHUIO KOHTPOJIBHBIX PabOT WU
TECTOB OCYLIECTBIISETCSA CTYAECHTAMH CaMOCTOATENbHO. KOHTpOsIbHAS pa-
00Ta MPOBOJUTCSI HA CEMUHAPCKOM 3aHSTUH.

[Ipu moarotoBke K KOHTPOJBHON paboTe WM TECTYy MarucTpaHT
JOJIKEH:

— CaAMOCTOSTEIBHO OLICHUTh CTENCHb MOJYYEHHBIX 3HAHHUU IO TEME,
OCHOBBIBASICh Ha PE3yJIbTaTaX CEMUHAPCKUX 3aHATUM U TEKYILIEW aTTECTalNN;

— BBIIBUTH MPOOEIBI B COOCTBEHHBIX 3HAHUSX 10 MIPONJIEHHON TEME;

— CaMOCTOSITEIILHO TMOMBITAThCS JIMKBUIUPOBATh BBISIBJICHHBIC MTPOOe-
JIbl, U3y4YHNB PEKOMEHIOBAHHYIO IO TEME HOPMATUBHYIO U UHYIO JIUTEPATYPY;

— B JJHA YCTAHOBJICHHBIX PACIUCAHUEM KOHCYJIbTALIMM MPEINOIaBaTe-
JIs1 00OpaTUTHCS K MOCIECIHEMY ISl pa3bsICHEHUSI HEBBIICHEHHBIX BOIIPOCOB.

K camocTositenbHON paboTe OTHOCHTCS MOJATOTOBKA K claye 3ai0Ji-
KEHHOCTEH TI0 TPOIYIICHHBIM CEMUHAPCKUM 3aHATHUAM WM OTPa0OTKa HE-
YAOBJIETBOPUTEIIBHBIX OLIEHOK, MTOJTYY€HHBIX MAaruCTPAHTOM Ha CEMHUHApE.

[lo mpenBapuTEIbHOMY COrJIACOBAHUIO C MPENOAaBaTeIeM OTpadoT-
Ka B K&XJIOM KOHKPETHOM CITy4ae MOXKET 3aKJIFOYaThCS:

— B YCTHOM OTBETE Ha BOIIPOCHI MperojiaBaTess Mo oTpadaThIBaeMOM
TEME;

— HamucaHuu pedepata Mo NPEAIOKEHHOMY MpPEnoaaBaTelieM BO-
poCy OTpabaThIBAEMOM TEMBI;

— TPEABABICHUN JJISI POBEPKU BOBPEMS HE BBINOJIHECHHBIX IMHUChH-
MEHHBIX JOMAIIIHUX 3aJaHUMN.
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TEMbI IJIA CAMOCTOATEJIBHBIX U TBOPYECKHUX
PABOT C METOANYECKUMU PEKOMEHJALIUAMUAU
K U3YYEHUIO

INOJUTHUYECKHUE U IIPABOBBIE YUEHUSA
APEBHEI'O MUPA

Tema 1. IlepBbie momuTuko-npasosbie ujaeu /[pesnero Bocroka

M cTOKM MOJMTUKO-TIPABOBBIX IMPEICTABICHUM U MOHATHU COAEPXKa-
JIUCh B paHHUX MHU(OJIOTHYECKUX U PEJIUTUO3HBIX BO33PEHUSX HA 3€MHBIC
OpsAAKUA, (GOPMBbI YCTPOMCTBA OOIIECTBEHHON M TOCYJIapCTBEHHOMN >KU3HU
J0/Iel. DTU BO33PEHUS €IlI€ HE BBLICISUINCH B CAMOCTOSITENbHYIO (hOopMy
0OIIECTBEHHOTO CO3HAHUS U ObUIM YacThIO LIEJIOCTHOIO MU(OIOTHUYECKOTO
MUPOBO33peHUsL. MU} 3aKperuisieT KapTUHYy MHUpa, JA€T HOPMbI MOBEJIE-
HUSI, YOPOIIAET OPUEHTALMIO YeJloBeKa B Mupe. [IpaBo BeICTymaer kak
BCEOOIINI MPUHITKII, MacIITad U Mepa (PopMaIbHOTO PABEHCTBA.

Cmpyxmypa mugha

1. Tpagumuu: GopmMbI yCTpOICTBa OOIIECTBEHHON KU3HH M YIIPaB-
JICHUsI, TIpaBWIa YEJIOBEYECKUX B3aMMOOTHOIICHUH, OO0IIe00s3aTeIbHbIC
MpaBUJIa, TO3BOJICHUS U 3aIPETHI.

2. Penurnosnpie BO33peHUS: 000KECTBICHNE TIPABUTENS, 3€MHOE BO-
MIoNeHue OO0KECTBEHHOI0 MopsiaKa (Hamp., OOTHHS CIPaBeIJIMBOCTH
Maar B JIpeBuem Erunte).

Penurust B 3TOT nepro BBITIOIHSIIA POJIb CBA3YIOWIETO 3BEHA MEXKIY
MU(OJIOTHYECKUMH TPEJICTABICHUSIMA W TOCICAYIOUUMH TOJUTHKO-
MPaBOBBIMU BO33PECHUSAMMU.

JlpeBHeNINE TOJUTUKO-TIPABOBBIE YUEHUS BO3HUKIM B Erunrte, Me-
conoramuu, Munum, Ilanectune, Kurae. [{ng IpeBHEBOCTOYHBIX YYEHHUM
XapaKTepHbI: HAUBHO-PEIUTHUO3HBIA METOJ OOBICHEHUS OIIECTBEHHBIX SIB-
JICHWI, paclpoCTpaHEeHuE MoHOHOpM (IPEeBHEHIINX 3ampeToB, OCHOBAH-
HBIX HAa KOCMOJIOTMYECKUX MPUHIUNAX, PETUTHO3HBIX 3allOBEASX U MPEI-
NUCaHusiX Mopanu). [IpuMepoM MOHOHOPM MOTYT CIYXKHUTh: 3aKOHBI
Xammypanu — apeBHeBaBHIOHCKUN maMaTHUK XVIII B. 10 H.3.; rumHBI 1
kHuru Jlpesnero Erunta («I'uMH AToHy», «KHHUra mepTBBIX»); «Iloyue-
HUs apeBHemyMmepckoro myapena lllypynmaka»; «3akonel Mowuces» u
«HoBbiil 3aBeT»; «PurBema», «/Ixapmamactpel», «Aprxamactpa» pes-
Hen MHauu; Tpyabl APEBHEKUTAUCKUX MYAPELOB U JIPEBHEKUTANCKHE Tpa-
JTUIUOHHBIC MPABUJIA.
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3akoHbl XaMMmypanu — 3T0 JapeBHeBaBUIOHCKHM maMsTHUK XVIII B.
70 H.3., OBUT COCTaBJICH B I[apCTBOBaHME XaMmMmypamnu, Iaps BaBuiiona.
CropaBeIMBOCT, B 3aKOHAX XaMMypalld I10JIpa3yMEBacT COLMAIbHOE,
MOJUTUYECKOE W TPABOBOE HEPABEHCTBO WICHOB PAa3JIUYHBIX COCIIOBUUI
oOmiecTBa — CBOOOJHBIX (C MX JCJICHHEM Ha JBa pa3pslia — aBWIyM U
MYIIKEHYM); paOOB-MHOIJIEMEHHUKOB (3aXBAaYEHHBIX Ha BOWHE) U JIOJTO-
BbIX paboOB (Ha CPOK HE CBBIIIE TPEX JIET).

3akonsl Many (Il B. 10 H.3.) 110 CBOEM M3BECTHOCTU HE YCTYNaroT 3a-
KOHaM XamMmypanu. B 3ToM nmamMaTHHUKE NPEBHEUHIAUKWCKOTO MpaBa Onpas-
IBIBAIOTCS MOJoKeHus Ben u YnaHuian o geieHu 001ecTBa Ha BapHBI,
UX HEpaBeHCTBO. Bce BapHBI M MX YWICHBI JOJIKHBI CIIEIOBATh OOKECTBEH-
HOMY 3aKkoHY (mxapme). I'ocrnocTBytolee MojaoKeHne OpaxmMaHOB B 00-
IIECTBE U TOCYJAPCTBE OMpPENEIAECT PYKOBO/IAIIECE 3HAUEHUE OpaXMaHCKUX
TOJKOBAHUU MOJUTUKO-TIPABOBOTO CMbICIIA IXAPMBI.

['ocynapcTBeHHas! BIaCTh OTOXKJIECTBIISIIACH B OCHOBHOM C BJIACTHIO
1aps Wiyl UMIIepaTopa Kak HaclieaHuka 0oroB. CaMu yY€HHs 4acTo MPe.i-
CTaBJISLIU COOOM ITUKO-TIOJIMTHYECKUE JOKTPUHBI, B KOTOPBIX HCKYCCTBO
yIpaBJIeHUsS] TOCYJapCTBOM MOAYAC CBOAUIOCH K HPABCTBEHHOMY COBEP-
IIEHCTBOBAHMIO MpaBuTenei. B ApeBHEBOCTOYHBIX LUBUIM3ALMIX, B KO-
TOPBIX OCHOBY COIIMAJIBLHOW CTPYKTYpPbl OOIIECTBA COCTABIISIIM CEIHCKUE
OOIIIMHBI, TPAaBOBBIE KOHCTPYKIIUA HOCHJIU MPUKIIATHON, Ka3yCHBIN Xapak-
TE€p U COAEpkalu KBUIM(PUKALUIO MPABOHAPYIIEHUW, TPOOJIEMbI PETYIIH-
pPOBaHMs Mpollecca OCYIIECTBICHUS BJIACTH, JETAIBHYIO pa3padOTKy mpa-
BUJI TOCYJAPCTBEHHOTO YIMPABJICHUS, 36MJICIIOIb30BAHUS, PEITUTHO3HbBIC U
MOpAaJbHbIE 3aIPETHI.

Tema 2. [lonmuTuko-npaBoBas Mbiciab JIpeBHero Kuras

CBoeoOpa3ue APEBHEKUTAUCKONW MOJUTHKO-TIPABOBOM MBICIU CO-
CTOSUIO B TOM, UTO B OTJIMYME OT JAPEBHEUHIWMCKONW OHA HE IOJMUTHIBA-
J1aCh PETUTHO3HBIMU MHUCAHUSIMH, a PAHO BBIJEIUIIACH B OCOOYIO OTpacib,
KOTOPOM 3aHUMAaJMCh MpaBUTENU, Myapelbl, ¢unocodsl. B nenTpe BHU-
MaHUsl KUTAUCKUX MBICIIMTENICH CTOUT YeJIOBEK, OOIIECTBO, MPOOJIEMBI Op-
raHW3aluyd TOCYJIapCTBa, TPAKTyeMbI€ pPAIMOHAUIMCTUYECKU. B mctopum
MOJIMTUKO-TIPaBOBOM MbIciau JlpeBHero Kurtas Hambosiee BIMATEILHBIMU
ObLIM Ja0CK3M, KOH(QYIIMAHCTBO, MOU3M U JIETU3M.

PacrBer oO1ecTBeHHO-TIOIUTUYECKONM MbIciu J[peBHero Kuras ot-
Hocurcs Kk VI-III BB. 10 H.3. B mounckax BeIxojaa U3 MOJIUTUYECKOTO KPHU-
3UMCa BO3HUKAIOT PA3JUYHBIC HampaBi€HUS W IIKOJbl. OHHU HCIOJb3YIOT
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oOllMe MpeacTaBieHusl, U3MEHsISl UX COTJIAaCHO CBOMM IporpamMmam. Tak,
JIETU3M KaK KOH(YIHMAHCTBO U JAOCU3M SIBJISIJICS IOMCKOM BBIXOJ1a U3 KPH-
3uca B Kurtae npu no3qHUX NpeICTaBUTENIX TUHACTUU Uxoy.

Nnen maocmsma (VI B. 10 H.3.) m3moxkeHbl B padote Jlao-11361 «/Jlao
13 13kIHY. Jlao (ITyTh) MOHMMAETCSI HE KaK MPOSIBIICHUE «HEOECHOM BOJINY,
a KaKk HE 3aBHCHMBIII OT HEOECHOIr'o BJIAABIKM €CTECTBECHHBINM XOJ BEIIEH,
€CTECTBEHHAsI 3aKOHOMEPHOCTh. OHO OmpeAeNsieT 3aKOHbl He0a, TPUPO/IbI
1 00I11eCTBa, OJIMIETBOPSIET BBICIIYIO TOOPOJIETENIb U €CTECTBEHHYIO CITpa-
BEJIJIMBOCTh. J[a0 BBICTYINAET KaK €CTECTBEHHOE MPABO HEMOCPEICTBEHHO-
0 JIEUCTBUSL.

Kondyuwmit — Benukuii kutaiickuii punocod. Ero ¢punocodusi, ocHo-
BaHHAs Ha JIMYHOW MOpAJIU M KOHIICTIIUM BJIACTU MPABUTEIISI, TOIMUTHIBA-
Jla KUTAUCKYIO KYJbTYpy OoJjiee IBYX ThICSY JIET. [ 0Cy1apCcTBO TpakTyeTcs
UM Kak Oosiblasi ceMmbsi. BiacTs numnepaTtopa («cbiHa HEOa») yrnoao0seT-
cs Biactu ora. CounaibHO-TIOJIMTUYECKAsT UEpAPXUsl CTPOUTCS HA TIPUH-
I[UII€ HEPABEHCTBA JIFOJICH: «TEMHBIC JIION», KIIPOCTOTIOAUHBD), «HU3KUE)
JIOJDKHBI MOTYUHSITHCS «OJIarOpOIHBIM MY>Kam.

Koundyuwmii mpusbiBasl mpaBuTeIeH, YUHOBHUKOB U TIO/IIAHHBIX CTPO-
UTh OTHOIIEHHUA Ha Haudanax noopojerenu. He oTBepras molHOCTHIO 3aKO-
HoAaTebCcTBO, KoH(yIuit 0TBOIUI €My BCIIOMOTaTebHYIO POJib, TPOTH-
BOIIOCTABJISISI 3aKOHO/IATENILCTBO HOPMaM J100pOIeTENH.

B ocHoBe KOH(]yIMaHCTBA — YUYEHHE O MpaBUiIax puTyana Kak HOP-
MAaTHUBHOW CHUCTEME rOCyJapCcTBa, HE BOCIPUHUMAIOIIEH 3aKOHBI B KAYECT-
BE€ TVIABHBIX PETYISATOPOB. [ TaBHOE — 3TO COXpaHEHHE TPATUIIMOHHBIX Pe-
JIUTUO3HO-MOPAJIbHBIX METOJIOB BO3JICUCTBUS Ha MOJJAaHHBIX. OCHOBHBIC
KaTeropu KOH(QYIHUAHCTBA — MOHATHUS OJaropoJHOrO0 MYXka, YEJIOBEKO-
mo0us u nipaBui putyana. Kondynuanckue npaBuiia moBeIeHUs BKIOYA-
a4 B ceOs: MOpajbHbIC HACTaBJICHHUSA, KYJIbTOBBIC OOPSMBI, TPaJAMUIIUU
u oO0bryau. OHu uznoxeHsbl B coopuuke Kondymus «Jlyap FOi» («beces
U BbICKa3biBaHus» (V B. 10 H.3.), Tpaktarax MbpsH-13b1 (III B. 10 H.3.),
«JIn u3b» («3anucku o puryanax») (1V B. 1o H.3.).

[To muenuto Kondyuwus, nobpoaeTens MOAAAHHBIX 3aKIIOYAETCS B
MOCTYIIIAaHUU BCEM BBIIIECTOSIIINM; B CBOIO OYE€PE/b, BBICIITHE CJIIOU JOJIK-
HbI 00J1a1aTh BEICOKMMHU MOPaJIbHBIMU KaueCTBaMH: COOJIIOJCHUE pUTyaia
(yin), denoBekoa0Oue (KEHb), 3a00Ta 0 MOAAX (I1y), MOYTUTEIBHOE OT-
HOIIEHUE K POJUTENSAM (Cs510), MPEIAaHHOCTh MpaBUTEN0 (UXKyH). Bes aTa
IIEJIOCTHOCTh, 32 MCKIIIOUeHUEM 3akoHa ((a), mpeacraBisieT co0oil euH-
CTBO MOPAJIbHBIX U MPABOBBIX SIBJICHUM.

28



B npeBHekuTanickom TpakTtare «/lao 1€ m3uH», COCTaBICHHOM Ja0-
cuctamu B IV-IIl BB. 10 H.3., u3noxensl B3AAbI JIao-1361. J[a0 BBICTY-
MaeT KaK €CTECTBEHHOE MPaBO HEMOCPEJICTBEHHOro aeucTBHsA. Cyliect-
BEHHasl pOJib B JJAOCU3ME OTBOJUTCS NMPHUHIUITY HEJCSHUS, BO3JACP KAHUS
OT aKTHUBHBIX JACHCTBHUH, MPEXKJIE BCETO KaK MPU3bIB K OOTaThIM BO3ACPIKH-
BaThCS OT NMPUTECHEHUS Hapoa.

B IV B. 10 H.3. B KuTae cioxuiaochk €mnie 0JHO MOJUTHKO-TIPABOBOE
yueHue — Jjieru3m. OJJHUM U3 OCHOBATEJIEW ATOW IIKOJblI «3aKOHHUKOBY
ObLT BUJHBIA TeopeTHk, mpaButenb obnactu [lan-Ilan An (390-338 rr.
1o H.3.). [llan SIH BBICTyman ¢ 000CHOBaHUEM YIIPABIICHUS, OIMMMPAIOIIETO-
cs Ha 3aKOHHI ((pa) U CypoBBIe HaKa3aHMS, MMOJBEPral KPUTUKE PACIIPO-
CTpaHEHHBIC B TO BpeMs KOH(YIMaHCKUE UJieasibl B cdepe ympaBiCHUS.
Konuenmust ynpaBiieHUs JIETTCTOB XapaKTEPU3YETCs HU3KOW OIIEHKON Ka-
YECTB CBOETr0 HApoJa M YBEPEHHOCTBHIO, YTO TOJBKO HACHJIMEM MOXKHO
MpU3BaTh HApOJ K MOPSAKY. B 3TOM ydeHUM OTpHUIIAIOTCS Kakue-11u0o
mpaBa MOJJAHHBIX IO 3aKOHY, 00s3aTEIHPHOCTh 3aKOHA ISl BCEX, B TOM
YHCJIe TeX, KTO UX U3JacT.

B uenom npaBoBasi Mbicib J[peBHero Boctoka octaBanace Cyryoo
npukiaagHo. Ee coaepskaHue Kacajaoch JIMIIb MCKYCCTBA YIPaBJICHUS,
MOJI/Iep>KaHUs YCTAaHOBJIICHHOI'O TOPsi/IKa B OOIIIECTBE, MEXaHU3Ma OCYIIe-
CTBJICHHS BJIACTH M TIPaBOCYIUSI.

Temot peghepama

[TonuTHKO-TIPaBOBBIE HIIEU B «ApPTXaAIIacTpe».
[Tonmutruko-npaBoBoe yueHue Jlao-13sl.

[IpaBo u Mopaiib B yuenun Kondyuus.
ITomuTUKO-NIPaBOBOE yUEHUE NPEBHEKUTANCKOIO JIETU3MA.

NP

Jlumepamypa

1. Anekcees, B.H. Hayka o Boctoke / B.H. AnekceeB. — M., 1982.
2. Aptxamactpa, uiu Hayka monuTuku: mep. ¢ caHckpuTa. — M.,
1993.

3. Bacwibes, JI.C. IIpoGaembl reHe3nca kutaiickon mbiciau (popmu-
poOBaHHE OCHOB MHUpOBO33peHHss U MeHTanuTeta) / JI.C. BacunbeB. — M.,
1989.

4. Bacuawes, JI.C. Uctopus Bocroka: B 2 1. / JI.C. BacunbseB. — M.,
1993.

29



5. Bacunbes, JI.C. Uctopust penuruit Bocroka / JI.C. BacuibeB. —
M., 1983.

6. JpeBHekuraiickas punocodusi. AHtosorusi: B 2 7. — M., 1994,

7. 3akonsl Many. — M., 1960.

8. Muayusm: TpaauiMi U COBPEMEHHOCTH / OTB. pen. A.Jl. JlutmaH. —
M., 1985.

9. Hcropus xuraiickoit punocodpuu. — M., 1989.

10. Konpan H.U. 3anag u Boctok. — M., 1972,

11. Koudyuuii JIyns HOit. JpeBHekuraiickas ¢unocodus // TTamsr-
HUKH (ustocopckoit Mpiciu: B 2 T. — M., 1994, — T. 1.

12. O6mecTBenHas *)u3Hb MHauM: mpoOaeMbl YeIOoBeKa U OOIIEeCT-
Ba. — M., 1992.

13. Ilepenomos, JI.C. KoHdyrmancTBO U JIETU3M B TMOJTUTHYECKON
uctopun Kuras / JI.C. Tlepenomos. — M., 1981.

14. Tlepenomos, JI.C. CnoBo Koudyuus / JI.C. IlepenomoB. — M.,
1992.

15. ITonutnyeckoe pa3BUTUE U OOIIECTBEHHAsA MbIciib MHauu. — M.,
1976.

16. Ceima [sub. 30pannoe. — M., 1970.

17. Yansnues, A.H. Kypc nekiuit no npesuent ¢punocodpun / A.H. Ya-
HeIIIeB. — M., 1991.

Memoouueckue pexomenoauuu

[Ipu n3ydyeHuu JaHHOM TEMbl HEOOXOIMMO MCXOJUTh U3 TOrO (pakTa,
yto nuBuinzanuu peBHero Boctoka (Eruner, Unnus, [Tanectuna, Ku-
Tail) — 3TO caMblii paHHUW TUN OOIECTBA, MPUILECANINIA HA CMEHY MEPBO-
obITHOMY. ['oCcymapcTBeHHBIE 00pa3oBaHus BO3HUKIIHU 37eCh B KoHIE [V —
Havase |11 B. 1o H.3. C y4eToM 3TOro CilieAyeT BhIACIUTh OCHOBHBIE XapaK-
TEPUCTUKH JPEBHEBOCTOYHOI'O IOCY/IapCTBa U MpaBa.

1. Kak MOXHO 10Ka3aTh, YTO IMOJUTHYECKAs MBICIb 3apOJUIach B
pyclie PeIUTHO3HO-MU(POIOTUUECKOTO MHUPOBO33PEHHUS, YHACIEIOBAHHOTO
OT POJOBOTO CTPOsi?

2. KakoBBbI OCHOBHBIE CIOKETHI MTOJTUTUKO-TIPABOBOM MBICIH B 3TOXY
3apOXKAEHUS TOCYAaPCTBEHHO-MPABOBBIX CUCTEM?

3. Uto moxa3pIBaeT, 4TO IPOUCXOXKIACHHUE BIACTH Y MBICIHTEICH
IpeBHero BocToka TpakTyeTcss Kak MOPOXKIECHHE CBEPXbECTECTBEHHOM
CHJIBI?

4, KakoB xapakTep BEpXOBHOM BJIACTH B JIPEBHEKUTANHCKUX MUDax?
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5. Uewm BbI3BaH BbIBOJ MbIchuTeneit JIpeBHero Boctoka o BeyHOCTH
3€MHBIX 3aKOHOB?

ChopmynupyiiTe OCHOBHBIE TOJIOKEHUS UCOJIOTMK OpaxMaHu3Ma U
Ooynausma. Mcxonast U3 noHatus axapma (00KECTBEHHO MpeayCTaHOBJICH-
HbIC 3aKOH, JIOJIT, 00bIYai, MPaBUIIO), MPOAHAIUZUPYUTE TaKUE€ HCTOU-
HUKH MOJIUTUKO-TIPaBoBOM Mbiciin JlpeBHer Muauu, kak «3akoHsl MaHy»
(I B. 10 H.3.) u «Aptxamacrpa» Kaytwieu (IV-I11 BB. 10 H.3.).

Heo6xoauMo oOpaTuTh 0co00€ BHHMAaHHE Ha CIEAYIOIEE MOJI0MKe-
HUE «ApTxamactpb»: « CyHIECTBYIOT YEThIPE BUAA Y3aKOHUBAHHS JXap-
MBI — IIAPCKUM  yKa3, CBSIICHHBIN 3aKOH (IXapMaliacTpsl), cyJaeOHOe pe-
nmeHue u oObryail. Briciieil cuiioi B ciiydae, €Cu CBSIIEHHBINA 3aKOH HE
corjacyeTcsi ¢ AXapMou, o0jagaeT mapckui ykas». [Ipu oTcyTcTBUM pa3-
HOIJIACHU PEIIMTHO3HOMY 3aKOHY OTHABAJIOCHh MPENIIOYTEHUE NEPE] BCEMU
IPYTUMU.

Ha KOHKpETHBIX IpuUMEpax, UCIOJb3ys MEPBOUCTOUYHUK, TOKAKUTE,
4yTO rOpuanueckas Mbiciib J[peBHero BocTtoka octaBasiack cyry0o mpu-
KJIQJHOM, TaK KaK €€ COAEPIKAHUE KACaIOCh JIMIIb UCKYCCTBA YIIPABICHUS,
MEXAaHU3Ma OCYIIECTBIICHUS BJIACTH U MIPABOCYIHA.

Packpoire nonoxenne Mo-11361 O JOTOBOPHOM IMPOUCXOKICHUU T'O-
cyzapcTBa u ynpasiieHUus: «[IoHSAB, 4TO MPUYMHON Xaoca SBISAETCSA OTCYT-
CTBHE YIIPABJICHUS U CTapIIMHCTBA, JIFOAU BHIOpAIA cCaMOro J0OpOJETENb-
HOrO M Myjporo uenoBeka IlogHebecHON U clenanu ero ChIHOM Heoa.
TosbKO ChIH HEOA MOXKET CO3/1aBaTh €IMHBIN 00pa3el] CpaBeIJIMBOCTH B
[TonueOecHoil, moaToMy B [logHEeOecHOM BOLIApUIICS MOPSIOKY.

Kakwue nienu npecnenoBaiia 3ta Teopusi?

[IpokomMenTupyiTe BbhickazbiBaHue Kondyuus: «Eciam pykoBoauTh
HapOJOM TMOCPEJICTBOM 3aKOHOB WM IMOJJIEP>KUBATh MOPSIOK MPHU MOMOIIU
HaKa3aHuM, HapoJ OyAEeT CTPEMUTHCS YKIIOHSITLCA O HaKa3aHUM U HE OyAeT
UCIIBITBIBATh CThIAA. ECIN K€ pyKOBOJUTH HAPOJOM MOCPEICTBOM J0OPO-
JETeNN W TOJJIEPKUBATh MOPSIO0K MPHU MOMOIIM pUTyasia, HApoJ OyaeT
3HATh CTBIJ U OH UCIIPABUTCA...».

[Ipu paccMoTpeHUH Jeru3ma ciaeayeT UCXOAUTh U3 TOTO (pakTa, 4TO
KOHIIEIIIUS YIPaBJICHUS JIETUCTOB XapaKTEpU3yEeTCsl HU3KOM OLICHKOM Ka-
YECTB CBOETr0 HApOJa W YBEPEHHOCTBHIO, YTO TOJBKO HACHJIMEM MOMXKHO
OpU3BaTh HApOJ K MOPSAKY. B 3TOM KOHIENIUMU OTPUIAIOTCS KaKue-I100
mpaBa MOJJIAaHHBIX MO 3aKOHY, 00S3aTEbHOCTh 3aKOHA JJIS BCEX, B TOM
YHUCJIe TEX, KTO UX u3maacT. [[pOKOMMEHTHUPYUTE TE3UC JErucToB: «Myn-
PBIA TBOPUT 3aKOHBI, & TIIYIIbIM OTPAHUYEH UMU).

31



Tema 3. [losiuTn4eckue u npaBoBbie yueHus B /lpesHei I'penun

Ecnu Ha [IpeBHem BocToke ocHOBHOI (hopMOM TrocyJaapCTBEHHOM
OpraHW3au ObUIM BOCTOYHBIC JECIOTHH, TO B JlpeBHel ['perum — 310
MOJIKCHI (TOpoAa-roCcyAapcTBa), KOTOPhIE MO3/JHEE OOBEAUHSIOTCS B TOCY-
napcTBeHHbIE coro3bl. [lo Gopmam mpaBieHUs MOXXHO BBIJEIUTH: JAEMO-
kpatusi (Adunbl, Aoaepst), onurapxusi (Oussl, Merapsi), Tupanus (Cupa-
Ky3bl), apuctokpatus (Crapra).

JlpeBHETpEUecKOoe 001mecTBO (HOPMHUPOBAIOCH KaK OOIIECTBO MOJIH-
tuueckoe. [loaToMy mpaBo M3HAYaIBLHO pacCMaTPUBAIOCh KaK HEYTO He-
Pa3pbIBHO CBSI3aHHOE C MOJUTUYECKOM, TOCYJJAPCTBEHHON KU3HBIO, HO OT-
JUYHOE OT Hee. DTUM OOBSICHSETCA BBIIBIKCHHE HA TMEPBBIA IJIAH MPO-
OseM cBOOOJIBI, CIIPABEJIMBOCTH, 3aKOHA, TPaBOMEPHOCTH. B paccyxie-
HUSIX O TOCYJIAPCTBE U MpPaBe aHTUYHBIE MBICIUTEIN HE BBIXOIUIN 33 PaM-
KM TOJIMCA, CIYKAIIETo JJI1 HUX 00pa3IioM U MPOBO3TJIAIIEHHOTO BhICIIEH
¢dbopmoii oOmiecTBeHHOW opranuzaiuu. [lomuTHKO-paBoBasi TEOPHUS PaHO
000co0uIIach Kak CaMOCTOATENIbHAS YaCTh 3HAHUSL.

AHTUYHAs [IUBUJIM3AIM OCHOBBIBajach Ha padbcTse. JKu3Hb uenoBe-
Ka JKECTKO perjiaMeHTUPOBaIach 3aKOHOM M OObIYaeM.

B ncropun noJmMTUKO-NpaBoBOU MbICIH [peBHen [ peunu BBIIEISAIOT
Tpu nepuoja: panHuid (IX—VI BB. 10 H.3.), CBA3aHHBI C BO3SHUKHOBEHUEM
JIPEBHETPEUECKON IUMBWIM3AINK; Kiaccudyeckuit (V — mepBas MoJIOBUHA
IV B. 10 H.3.) — Bpems paciBetra GuiocoPpckoil U MOJIUTUKO-TIPABOBOM
MBICIIH; AJUTMHU3M (BTOpas mosioBuHa IV—II B. 1o H.3.) — Bpems ymanka
IPEBHETPEUECKON TOCYIapCTBEHHOCTH, MOANAJAEHUE MO BiIacTh Makeo-
HUH, a 3aTeM Puma.

AHTUYHAs TTOJIMTUKO-TIPABOBAsI MBICIIb Pa3BUBAIACh KAaK HJACOJIOTHS
CcBOOOAB — (yHIAMEHTAJIBHONW IIEHHOCTM M TJIABHOM LIEJIH TEOPUU
U TIPAKTUKH.

PaboBnanenbueckas AeMOKpaTHsl JOCTUIJIA paciiBeTa BO BTOPOMU IO-
jgoBuHEe V B. 10 H.3., KOTJa MOJUTUYECKHM IIEHTPOM APEBHETPEUECKOTO
obmecTBa ctanu  Adunbl. [loaTUTUKO-TIpaBOBasi MbICIIb MOJIyYUJIa Pa3BU-
THE B 3TOT MEPUOJ B TpyJax copuctoB-puiaocodoB, KoTopbie 0Oyyanu
HCKYCCTBY CIIOPUTb, JOKa3bIBaTh, BHICTYINATh B CyJ€, HAPOJAHOM coOpa-
HUU. B nieHTpe BHUMaHUA C TeX TMOp OKa3aJduCh MPoOJIeMBbI ITpaBa U IO-
TUTUKU, Mopasii. COUCTBl YTBEPKAAJIH, YTO 3aKOHBI SIBJISIFOTCSI BBICIIEH
CIIPaBEJIMBOCTHIO, Ha KOTOPYIO HE MOXKET MPETEHI0BAaTh HU OJUH YeJIO-
BEK, KaKUM ObI MYJIpBIM U 100POJIETeNbHBIM OH HU ObUL. 3akoH, 10 [Ipo-
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Tapropy, €CTh BBIPAXKEHUE COTJTACOBAHHOU «B3aMMHOM CIIPABEIIIMBOCTI,
JIOTOBOP TPAXKJIAaH UM HApoJa.

3aKOH IOJMCa TMPOTUBOIIOCTABIISIETCS MPUPOJHOMY MPaBY Kak pa-
3yMHOMY Hayany. [IucaHblil 3aKOH — 3TO YeJIOBEYECKOE U300pETEHHE, KO-
TOPOE OTJIMYAET YCIOBHOCTh, 3aBUCUMOCTh OT CMEHSIOIIMX APYT Jpyra
3aKOHOJATEIICH.

[TpuHIMTIHATEHBIM KPUTHKOM coducToB 0611 Coxpam (469-399 1T. 110
H.3.), CUMTABIIMMI, YTO OMPEAEISIOIIMNM sBIsIEeTCA 3akoH. OH paznuyan
€CTECTBEHHOE MPABO M 3aKOH MOJIMCA U CUUTAJ, YTO U MPABO, U MOJUCHBIN
3aKOH BOCXOJST K pa3yMHOMY Haudaily. PazyMHoe, cipaBeJIMBOE U 3aKOH-
HO€ TOXJIECTBCHHBL.

ITon BnausHueM Cokpara CIOXHUIOCH MHUPOBO33peHUE [lnamona
(427-347 rr. 10 H.3.) — OAHOTO W3 BEJIIMYAUIIUX MBICITUTEIICH aHTUYIHO-
ctu. MneanpHoe rocyaapctBo tpakryercs IlmaroHom B numasnore «l'ocy-
JapCTBO» KaK peanu3anusd UAed UM MAaKCUMaJlbHO BO3MOXKHOE  BOILIO-
IICHUE MUpa WJIECH B 36MHOW XHU3HU. Te€opHus UAEH — CEepALICBUHA MJIaTO-
HOBCKOM ¢unocopuu. Mupy npenmeToB u spieHuid IlnaTtoH mpoTuso-
MOCTABUJI MUP UJEH MU OOIIMX MOHSTUN, KOTOPBIE CYIIECTBYIOT 3a Mpe-
nejiaMu Heoa.

TpeM Havaam 4enoBEYECKOW AyIIU — Pa3yMHOMY, IPOCTHOMY U BO-
KIEICIOEMY — AaHAIOTUYHBI B TOCYJIApCTBE TPU Hayaja — COBEIIATENb-
HOE, 3alIUTHOE U JIEJIOBOE, & UM COOTBETCTBYIOT TPU COCJIOBUSI — IMPABU-
TEJIEW, BOMHOB U mpou3BoauTesie. CpaBeyIMBOCTh 3aKIIOYAETCS B TOM,
4TOOBI KaXKJI0€ HAYaJl0 3aHUMAJOCh CBOMM JI€JIOM U HE BMEIIMBAJIOCH
B UyXHE Jiea.

B nuanore «Ilomutuk» Ilnaton paccmatpuBaeT Tpu (QOpMbI IpaB-
JICHUSI: MOHAPXUIO, BJIACTh HEMHOTHX UM BJIACTh OoJbIIUHCTBA. Kaxnas u3
HHUX pAacCMOTpPE€HA B JIBYX BapHaHTaX — IMpaBUJIbHAs W HEMpaBUJIbHAS.
B pesynbrare [1natoH Beiaenun mectsh GoOpM: MOHAPXUS, MOCTPOCHHAs HA
OCHOBE 3aKOHOB, — IJapcKasi BJIACTh, MOHAPXUsI TPU HECOOJIOACHUM 3a-
KOHOB — TUPAHMUS; 3aKOHHAS BJIACTh HEMHOTUX — apUCTOKPATHS; HE3aKOH-
Has BJIACTh HEMHOTHX — OJINTAPXHS; IEMOKPATUS HA OCHOBE 3aKOHOB; J€-
MOKpaTHsi, He cobirofarornias 3akoHbl. Cpeau 3aKOHHBIX (OPM JIEMOKpa-
THS SIBJISICTCS HAMXYJIIECH, TaK KaK HE MMEET JOJDKHOIO YMNPaBIICHUA.
Cpenu HempaBWIbHBIX (POPM HaUXyAIIAst — TUPAHUS.

B pab6ote «'ocymapcTBo» [11aTOH M3M0XKKWI IPOEKT HACATBHOTO
CIIPaBEJIMBOTO TOCYJIapCTBA, BO IJ1aB€ KOTOPOTO JIOJKHBI CTOSITH (DHUIIO-
copbl — «apUCTOKpATHl AyXa», CIOCOOHBIC BOIUIOTUTH HEOECHBIA MUP
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ujen B 3eMHOM Ku3HU. OCOOEHHOCTh UJI€aIbHOT'O TOCYAapCTBa — OTCYTCT-
BH€ HMYIIECTBEHHOTO PAaCCIOCHUS, OTCYTCTBHE OC€OHBIX U OOraThIX.
Ha cTpaxke rocyaapcTBa, 3aKOHOB JIOJKHO OBITH COOTBETCTBYIOIIUM 00pa-
30M YCTPOEHHOE NpaBocyaue. /g yTBEpKAEHHUSI UICTUHHOIO IOCYy1apCTBa
HeoOxoauMa penurus. MaeansHbIM rocygapcTBEHHBIM ycTpoiicTBoM [lma-
TOH Ha3bIBA€T MPABJICHUE, IJI€ COBMEIIAIOTCSA Havyaida JEMOKpPAaTUU W MO-
HAPXHH.

B mmanore «3akoHbD» [11aTOH BBIABUHYJI €1I€ OJWH MPOEKT JIyY-
IEr0 TOCYIAPCTBEHHOIO YCTPOMCTBA, B KOTOPOM JECJICHHE TPaxKJaH
Ha COCJIOBHS 3aMEHAECTCA TpaJalled MO0 MMYLIECTBEHHOMY LieH3y. Mne-
aJbHBIM TOCYJAPCTBEHHBIM YCTPOMCTBOM 3JE€CHh BBICTYIIHJIA CMEIIAHHAS
dbopma, B KOTOpOW MPUCYTCTBYIOT Hadasla JEMOKPATHU U MOHApPXUU: Jie-
MOKpPAaTUYECKUN MPUHLIUN apu(PMETUUECKOTO paBEeHCTBA (BBIOOPHI IO
OOJBITMHCTBY TOJIOCOB) M MOHAPXWUYECKUM TPHUHIIUII T€OMETPUUYECKOTO
paBeHCTBa (BBIOOP IO 3aciyraM W JOCTOMHCTBY). JleTanbHbIE U CYpOBBIE
3aKOHBl JIOJKHBI JKECTKO PErIAMEHTUPOBATh MNYOJMYHYH0 M YaCTHYIO
XKW3Hb Jroner. Ha cTtpaxe 3akOHOB CTOMT NPABOCYAHUE, KOTOPOE HE SIB-
JII€TCST  CaMOCTOSITEJIbHOW BJIACThIO, O00OCOOMBIIIEHCS TOCYJIapCTBEHHOU
byHKIHEH.

JlanbHeliee pa3BUTHE U YIIyOJ€HUE aHTUYHOM MOJUTUKO-TIPABOBOM
MbIciu niocie IlnatoHa cBsizano ¢ umeHeM Apucmomensn (384322 rr. 1o
H.3.), KOTOPBIN M3JI0KUJI CBOM B3rJIsibl B TpakTaTax «llomurnkay», «Huko-
MaxoBa 3TUKA», «APUHCKASA TOJTUTHUSY.

B otnuuue ot [lnmatona, Apuctorenb CYUTal, YTO TOCYIapCTBO 00-
pazyercsi BCIIEICTBUE MPUPOJHOTO BJICUYEHHUS JIOJIe K 00meHuto. JIto-
IU TIOCJIEAOBATENBHO CO3/IAIOT CEMBIO, POl WM CEJIEHUE, TOCYAapCTBO
KaK BBICIIYIO (JOpPMY UEJIOBEUECKOTO OOIIEIKUTHS, B KOTOPOM IOJTHOCTHIO
pealn3yeTcsl U3HAYaJIbHO 3aJ0°KEHHOE B JIFOASAX BJICYCHUE K COBMECT-
HOM KHU3HU. ['0CyJ1apCTBO — MPOJYKT €CTECTBEHHOI'O PA3BUTHUS: 3TO BbIC-
mas  (opma oOlieHus, TOCTATOYHAs A1 CaMOJIOBJICIONIETO CYILIECTBO-
BAHUS COBOKYMHOCTb TPa)KJaH. | paxkaaHWH rocygapcTBa — 3TO TOT, KTO
MOET y4acTBOBaTh B 3aKOHOCOBEIIATEILHON U CYJeOHON BJIACTH JaHHO-
ro rocyapcTBa.

K mpaBuwibHBIM popmaM rocygapctBa ApUCTOTENIb OTHOCUT MOHAap-
XUYECKOE MPaBJICHUE, APUCTOKPATHUIO W TOJUTHIO, 4 K HEPABWIbHBIM —
TUPAHUIO, OJIUTAPXUIO U AeMoKpaTHto. Camas nmpaBWibHAA U3 HUX — ITOJIU-
TUS (CMEIICHUE OJIMTAPXUU U JIEMOKPATUH), B KOTOPOH MPABHUT OOJIBIITHH-
CTBO B MHTEpecax oOOIIeH MOJIb3HbI.
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Co cBoMMHM ydeHUKaMu ApPHUCTOTENb ONHCAN, MPOAHAIU3ZUPOBAI U
conoctaBm Oosee 150 koHcTuTynuii u npoektoB. Kinaccudukarus gopm
rocy/1IapCcTBa MPOBOJUTCS O JIBYM KPUTEPHUSIM — IO LEIU U IO YUCITY Tpa-
BSIIMX JIKII (MPABJIECHUE OJJHOI'0, HEMHOTUX U OOJIBIIIMHCTBA).

ConuanpHOM OMOPO BIACTH B MOJUTUM BBICTYHAIOT COOCTBEHHUKH
3emin. IIpaBo omnuiieTBOpsieT cOO0OM MOJMMTUYECKYIO CHPABEIIUBOCTh U
CIIY’)KUT HOPMOHM TMOJUTHYECKUX OTHOIICHUN OPAKTOH MEXIY JIIOJAbMHU.
OHO OTOXIECTBIISIETCA C MOJUTUYECKON CHNPABEVIMBOCTBIO U JCIUTCS HA
€CTECTBEHHOE M YCIOBHOE (ycTaHOBIEHHOE). EcTecTBeHHOE mpaBo — TO,
KOTOpPOE BE3/I€ UMEET OJIMHAKOBOE 3HAYEHUE U HE 3aBUCUT OT MPU3HAHUS
WU HernpuzHaHus ero. K TakoBBIM OTHOCSTCSI BCE OOIIECTBEHHBIC SIBJIC-
HUS: CeMbs, pabCTBO, YacTHasi COOCTBEHHOCTh, BOMTHA TPEKOB C BapBapa-
Mu U ap. [lox yciaoBHBIM MpaBoM APHUCTOTEIh MOHUMAET yCTaHOBJICHUS
rocyjapcTa (MucaHble 3aKOHBI, 0OBIYHOE MpaBo). EcTecTBeHHOE MpaBo
BBIIIE 3aKOHA; CPE/IM 3aKOHOB Ba)KHEE HEMHUCAHbIE, OCHOBAHHbBIE HAa OObI-
yae. [lo MHeHUI0O ApPHUCTOTENS: «3aKOH JOJDKEH BJIACTBOBAThH HAJl BCEM;
JTOJKHOCTHBIM K€ JIMI[AM M HApOJHOMY COOpPaHHIO CIIEAYET MPEAOCTABUTh
00CY’KJIEHHE YaCTHBIX BOMpocoBy. [lomuTuueckoe mpaBieHUE — 3TO MpPaB-
JICHHE 3aKOHA, a HE JIIOJICH.

[TomuTuko-nipaBoBbie uaeu [lnaTona u Apuctoresns MoJI0KEeHBI B OC-
HOBY 3aI1a{HOEBPONEHCKON MOJUTUKO-TIPABOBOU TEOPUH.

Tema 4. IlomtuT4yeckue U nNpaBoBbie yueHust B /[pesuem Pume

B JIpeBnem Pume oco0oe 3HaueHHe MpUOOpen YUYEeHUS O €IUHCTBE
rocygapcTsa M MpaBa, C YEM CBA3aHO IOSBIICHUE TOCYAapCTBEHHO-
MPABOBBIX TCOPUN U HAYKH IOPUCIPYJICHIIMH, KOTOpasi TPAaKTOBAJIACH PUM-
JSIHAMU KakK Hayka O IMpaBe U rocyJapctse. PUMCKHE IOPUCTBI UCIOIB30-
BaJId TIOJIOKEHUS IPEBHETPEUYECKUX aBTOPOB B pa3pabOTKe TEOPUU 3aKOHA.
beutu uccnenoBanbl Takue MpoOJIeMbl, KAK COOTHOIIICHHE 3aKOHA U MpaBa
(Monectun, FOmuan, Ilunepon, Llensc); orpaciu npasa (I"aif, YiasnuaH,
ITanmuauan, I[TaBen).

bonbliol Bkiag B pa3BUTHUE MOJIUTUKO-IIPABOBBIX HAeW BHeC Mapk
Tynnuu [uuepon (106-43 1r. 10 H.3.) B CBOMX JHajoraX M TpaKTaTax
«O rocynapctBey, «O 3akoHax», «Opatop», «O0 00513aHHOCTAX.

I'ocymapctBo lLluiepon orpenensier Kak JAeia0, JOCTOSHUE Hapoja,
COTJIACOBaHHOE MPaBOBOE OOIIEHUE €T0 CBOOOIHBIX UJIEHOB, «OOIIHUM TMpa-
BOIOPSIAOK». ['0CyTapCTBO MOPOXKAECHO pa3yMOM, HOAPAKAIOIIUM ITOBEJIE-
HUSM TPUPOJIBL: «IIPUPOAA CO3/aja Hac [JIs TOTO, YTOOBI MBI pa3Aeisiiin
MEXK]1y CO0OM BCIO COBOKYITHOCTh MPAB U MOJb30BAIIUCH UMH BCE COOOIIA»
(muanor «O 3aKoHax»).
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[{uiepon pasznuyaer TPU MPOCThie (POPMBI MpaBICHUS: IlapcKas
BJIACTh;I[CHTPE BJIACTh OINTHMAaTOB (apHCTOKpAaTHH) M IIpaBa HapOJHAS
BIacTh (meMokpatus). Ilpeamodyrenne 4ToOBI OTAACTCA IAPCKOM aKBHH-
CKOr0O BJIACTH, a Ha ITOCJEIHEEC BMECTO CTABHUTCS SBIISCTCS JICMOKPATHS,
TaK KaK «IMOJHOBJIACTHE ITKOJIC HAPO/1a MPUBOIUT K THPAHUYECKOU BIACTH
pabcTBa TOIIED. OOS3aHHOCTH TAKMM HJICATHFHOTO T'pakJIaHuHA 00YCIIOB-
JIEHBI HEOOXOIUMOCTBIO KY3HIIIUH CJICAOBAaHUS TaKUM 4TOOBI JO0OpoaeTe-
Js5IM, KaK TTIO3HaHWUE UCTHHBI, CIIPaBEIJIMBOCTD, BEINYNE AyXa U OJIaromnpu-
cToitHOoCTh. IIpaBo ycTaHaBIMBaeTCs MPHUPOJION B CHIIY €€ 00)KECTBEHHOTO
Hayaja. 3aKOoH JIBYX ycTaHaBiuBaeTcs JOAbMH. COOTBETCTBHE HAMITYyY-
IIIUM HJIH HECOOTBETCTBHE UEJIOBEUCCKHMX 3aKOHOB HCIIaM Ipupoie (U ec-
TECTBEHHOMY MPaBy) BBICTYIIA€T BpeMs KaK KpUTEPHH Stato U MEpHIIO UX
CIIpaBENIMBOCTH Ha3HAUCHHE WM HeCHpaBeIIUBOCTH. [IpaBo HapomoB
paccMaTpUBAETCS YacThl0 KaK ITOJOXKHTEIbHOE (YCTAHOBIICHHOE) ITPaBO
CO3HAHUHU PA3HBIX HAPOJOB HCTOPHUS M YaCThIO KaK BaCHJILEB €CTCCTBCH-
HOE TIPABO 3aKOHBI MEKTyHAPOIHOTO OOIICHMUS.

B tpynax [{umepoHa mMOIMTHKO-TIPABOBBIC HUACH MOIYUYHIN CBOE JIOTH-
4EeCKOE 3aBEepIIICHUE B KAUeCTBE YHUBEPCATIBHON UICOJIOTMH rOCYyAapCTBa.

Temovt pegpepama

[Tomutuko-npaBoBeie uaen Cokpara.
VYuenue [linatona o rocygapcrse.
[IpaBoBbie B3ty abI [lmaToHa.
[TonuTHUKO-TIPaBOBBIE UJIEU COPUCTOB.
YyeHnne ApucToresns 0 ToCy1apCTBe.
«lTonutrka» ApucToTens U €€ 3Ha4Y€HUE B MCTOPUH IOJIUTHYE-
CKHUX U MPABOBBIX YUECHUM.
7. Yuenue [{uuepoHa o npase.
8. IIpobGmeMbl 1eMOKpaTUH B aHTUYHOM MOJUTHUKO-TIPABOBOM MBICIIH.
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1983. - T. 4.

3. Bunnunuyk, JI. JIroqu, HpaBbl, o0bruan Jpesueit ['pennu u Puma /
JI. BunnuHuyk. — M., 1988.

4. Bunnep, P.}O. Uctopust dpesnero mupa / P.FO. Bunmnep. — M.,
1993.
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5. I'pomakoB, b.C. Vctopusi paGoBiaaeiab4eckoro rocyaapcrsa u
npaa (I'perus u Pum) / B.C. I'pomakos. — M., 1986.

6. Ucropus dpesnero Puma / noxa pen. B.W. Ky3umuna. — M., 1981.

7. Kysumun, B.. Pumckoe paboBnaaenbyeckoe nmomecthe Bo Il B.
10 H.3. — I B. H.3. / B.W. Ky3umun. — M., 1973.

8. Mask, N.JI. Pum mepBrIx mapei. I'eHe3uc pumckoro mosuca /
N.JI. Mask. — M., 1983.

9. HoBumkwuit, H.b. OcHOBB pPHUMCKOro TIpa)XJaHCKOTO IpaBa /
H.b. HoBunkwuii. — M., 1986.

10. Ilnaton. I'ocymapctBo. [lonutuka. 3akonsl: cou.: B 3 T. / Ilna-
TOoH. — M., 1971.

11. Ilnaton IIporarop. Counnenus: B 3 T. T. 1 / IIpotarop [1naton. —
M., 1968.

12. Ilnaton. Co6panue counHenuii: B 4 T. / [Inaton. — M., 1994,

13. Yrtuenxko, C.JI. IMonmutnueckue yuenus Jpesuero Puma / CJI. Y1-
yenko. — M., 1971.

14. Ytuenko, C.JI. Hunepon u ero Bpems / C.JI. YTuenko. — M.,
1972.

15. denoposa, E.B. Mmnepartopckuii Pum B nuiiax / E.B. ®enoposa. —
M., 1979.

16. Iunepon Mapk Tymmuii. Tuanorn. O rocyngapcrse. O 3akoHax /
Mapk Tynnuii lHuuepon. — M., 1966.

17. Yepuunosckuii, 3.M. Jlekiuu 1Mo puMCKOMY 4acTHOMY MpaBy /
3.M. Yepnumnosckuit. — M., 1991.

Memoouueckue pexomenoauuu

[Ipu ananuze monUTUKO-TIpaBOBOM MbIciu [peBHeil I'pennn HeoOXxo-
IUMO OCTaHOBHUTBHCSI HAa PACCMOTPEHUM PA3BUTHS JEMOKPATHYECKUX U
ApUCTOKPATUYECKUX YUYEHHI HA OCHOBE BBIJEJIEHUS TPEX MNEPUOAOB (paH-
HEro, KJIaCCHYECKOro W 3JuimHHU3Ma). [IpoaHanmn3npoBaB Bce CyIIECTBO-
BaBIlKe (OPMBI IIPABICHUS, MOKHO BBISIBUTh TEHJCHIIMH U MPOIIECCHI, KO-
TOPBIE HAIIUIM CBOE OTPAKCHUE B IMOJUTHUKO-IIPABOBBIX YUYEHHUsX [peBHen
I'penun.

Hcxons u3 1aHHOTO METOJA aHajiu3a, IPOKOMMEHTUPYWUTE BBICKA3bI-
BaHue Jlemokpura: «Xopomo yIpasBisIEMOE TOCYIapCTBO €CTh BEIWYaK-
M OIUIOT: B HEM BCE 3aKJIFOYAETCA U, KOT1a OHO COXPaHAETCs, BCE LEIO0,
a moru0aet OHO, C HUM BMECTE U BCE THOHETY.

OOBsicHUTE, TOYEMY JIpEBHErpPedYecKoe OOIIeCTBO (POpMUPOBATIOCH
KaK 00I1IECTBO MOJUTUYECKOE U YTO U3 ATOTO CIEAYET B MPABOBOM ILIAHE.
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OObsicHuTe, Kak Bbl MoHuMaeTe uspeueHue Cokpara: «[IpaBuUTh
JTOJ>KHBI 3HAKOIIUE).

[Ipoananu3upyiiTe MNPOEKTHl HUACATHHOTO OOIIECTBEHHOTO CTPOS
Ilmarona. Yem BbI3BaHa KpuTHKA [11aTOHOM nEMOKpaThM Kak «CTpPOsi, HE
MMEIOIIET0 JOJKHOTO YIIPaBIEHUs, HO MIPUSTHOTO U pa3HOOOPa3HOT0»?

[lepeuncnure mects Gpopm npasieHus no [lnatony.

KaxoBa knaccudukanus Gpopm rocyaapctsa y Apuctorens?

[IpuBenuTE OCHOBHBIE XAapPAKTEPUCTUKHU IPABOBOW TEOPUU APHUCTO-
tens. [IpokommenTupyite onpeaenenue: «EctectBeHHOE TpaBo — TO, KO-
TOPOE UMEET OJIMHAKOBOE 3HAYCHUE W HE 3aBUCUT OT NMPU3HAHUS WIU HE-
MIPU3HAHUA ETOM.

KakoBa teopust npoucxoxaeHus rocyaapersa no Lunepony? K ge-
MY CBOJSITCSI OCHOBHBIC TOJIOXKEHUS MpaBoBoi Teopuu [{unepona? Ilpo-
KOMMEHTUPYUTE ero Bbicka3biBaHue: «IIpaBo He co3gaeTcs u3 OecrpaBus».

KakoB monutnueckuit uaean y LHumnepona? O0bsicHuTe, KaK BHI TO-
HHAMaeTe onpeaencHue L{unepoHoM rocy1apcTpa Kak «Iejaa HapoaHOTO».

[TpokomMmenTupymTe uacw llunepona o mpaBe Kak CBS3H, OCHOBE
oO11iecTBa.

Kakoii Bknag B pa3pabOTKy MNpoOieM MpaBa BHECIU PUMCKHUE
FOPUCTHI?

IHoHATHIHBIN CJI0Bapb

AHTHYHOCTb — TPEUECKO-PUMCKasi JPEBHOCTh, UMEIOIAasi COBOKYTI-
HOCTb KJIACCHUUECKUX MPOSIBICHUM B 00JIaCTH UCKYCCTBA, JIUTEPaTyphl, hu-
J0coduu, MOJUTUKH.

JleMoOKpaTusi — HAapOJIOBJIACTUE, TMEPBOHAYAILHO BBIPAOOTAHHAS Yy
I'PEKOB TOCYAapCTBEHHAs] CUCTEMa MPOTPECCUBHBIX COIMATIBHO-00IIECTBEH-
HBIX OTHOILICHUM.

Jemoc — B [IpeBHen ['pennn Hapod, COCTABIISIOIIMKA OCHOBHYIO TTOJI-
HOTIPaBHYIO YaCTh HACEJICHHUS, B KOTOPYIO HE BXOJIUIIU PaOHI.

IMonuce — TunuunHas Gopma opraHuzanuu oodmiecTBa s JpeBHei
I'peniun, ropoa-rocy1apcTBo (00bEIMHEHUE C €AMHON BIACThIO U OOIIECT-
BEHHOM KU3HBIO).

IMoauTusa — pecnydnukanckuii ctpoi B [peBHux Adunax, monsrue
cMelnaHHoM (OopMBI TOCYJapCTBa, BBEACHHOW ApPUCTOTENIEM U COUYETaro-
el JIy4Ilhe KauyecTBa OJIMTAPXUU U IEMOKPATUH.
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Pecny0simka — oT jaT. — 00Iee J1e710, COOTBETCTBYIOIIEE MOHS-
TUIO «TOCYAApCTBO» C BHIOOPHBIM rocyiapcTBeHHbIM opraHom (HaponHoe
coOpaHHe, CEHAT UJIH COBET).

Copuctbl — JpeBHErpeyecKHe yuuTels Hayk, (UIocodsi-
MPOCBETUTEH.

CnpaBeaJimBOCTb — OJTHO M3 NOHATUN 3TUKH, pa3zpaboranHoe Ilma-
TOHOM B uanore «l'ocymapctBo» u pazBuroe Apucrorenem, L{uneponom
U APYTUMU aHTUYHBIMUA MBICTUTEISIMU.

Cronnusm — duinocopckoe HampapjieHUE B aHTUYHOM OOIIECTBE U
dunocodckas 1miKoida CTOMKOB, OTCTAMBABIIMX HJEall €IUHCTBA MHpA,
HPaBCTBEHHOE CAMOYCOBEPIIEHCTBOBAHUE, MOCIYIIAHUE U MOTUTUYECKYIO
MaCCUBHOCTb.

DJIJIMHBI — Ha3BaHUE TPEKOB, YMNOTPEOJICHHME PUMCKOM KOTOPOTO
CIIOCOOCTBOBAJIO MX OTTPAHUYCHHUIO OT BAapBapoOB U UYXKHUX HAPOJIOB, HE
TOBOPAIIUX TO-TPEYECKH.

HOJIMTUYECKHUE U ITPABOBBIE YYEHUSA
B CPEJHUE BEKA

Tema 5. IlosmTH4YecKkHe U NMPaBOBbIC YYEHUS B CTPaHAX ApadCKOro
Bocroka, Cpennent A3uu u Kazaxcrana B 3moxy CpeaHeBeKOBbS

MycynbpMaHckoe npaBo copMupoBanioch B ApaOckom xanudare B
VII-X BB. B cocTaBe MyCyJIbMaHCKOTO TpaBa BBIJACISAIOT JIBE TPYIIIbI
B3aMMOCBSA3aHHBIX HOpPM. llepByro Tpyniy cCOCTaBISIIOT IOPUIUYECKUE
npeanucanus Kopana m CyHHbl. BTOpyro rpynmy cOCTaBlISIFOT HOPMBI,
c(hOpMyJIMPOBAHHBIE MYCYJIbMaHCKO-TIPABOBON JOKTPUHOM Ha OCHOBE Ta-
KUX UCTOYHUKOB, KaK €IMHOTIIACHOE MHEHUE («UKM») HanboJiee aBTOPH-
TETHBIX MPABOBEJOB M YMO3AKIIFOUEHHE 10 aHAJIOTUU («KusAc»). B kauect-
BE OCHOBOIIOJIATAIOLIMX PACCMATPUBAIOTCS HOPMBI  TIepBOM rpynmbl. Cpe-
mu  HopMm KopaHa, perynupyronmx B3auMOOTHOIICHUS JIFOJel, mpeobJia-
Jal0T OOIIME TMOJIOKEHHUS, UMEIOIINE (POPMY OTBIICYEHHBIX PEIUTHO3HO-
MOPAJIbHBIX OPUEHTHUPOB U JAIOUIME MPOCTOP MJis TOJKOBAHUS MpPaBOBE-
namu. [Ipeobnanaronias yacTb HOpMATUBHBIX NpeAnucanuii CyHHbI UMEET
Ka3zyaiabHoe npoucxoxjaeHue. Haunnas ¢ VIII B., rnaBHy0 poib B TUKBU-
aanuy mpoOesioB U B MPHUCHOCOOJIEHUN MYCYJIBbMAHCKUX MPEANUCAHUN K
NOTPeOHOCTSIM OOIIECTBEHHOTO Pa3BUTHSI B3sJIM Ha ce0s IpaBOBEbI — OC-
HOBATEJIN MPABOBBIX IIKOJI-TOJIKOB U UX MOCJIEI0BATENH.
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B npouiecce pazBuTusi mycyrvmanckoeo npasogedenus (Pukx — mnpa-
BO U JIOKTpPUHA IpaBa) B CYHHH3ME K X B. CJIOXKHUJIOCh HECKOJBKO Ma3Xxa-
OOB (pEeIUTruO3HO-NPABOBBIE IIKOJIbI). XaHOATUTHl (HanbOoJiee CTPOTHid
Ma3xal) MpU3HAIOT UCTOYHUKOM MpaBa Tojabko Kopan u Cynny. Xanadu-
ThI (cambIil pacnpocTpaneHHbI Ma3xa0) — Kopan, Cynny, Umxmy, Kusc.
OcranbHbie Ma3xabObl (MAQUUTHI U MAIUKUTHI) 3aHUMAIOT MPOMEKYTOU-
Hoe mosioxkeHue. [locne co3manust 4eThIpeX TOJIKOB M BBIPAOOTKH HCIAM-
ckoi gorMatuku (X B.) ObLJIO MPU3HAHO HEBO3MOKHBIM JalbHEHIIIEe pas3-
BUTHE OOTOCIOBUSI, MpaBa, COIUAIBHBIX YCTAHOBJICHUU. «J[BepU HIKTHU-
Xaja ObUTH 3aKPBITHD).

C Xl B. yTBEpInJIOCh MHEHHE CPEAU MPABOBEIOB-CYHHUTOB O Hayaje
«BEKa Tpaauuum» («Takiauia»). MycylbMaHCKOE MpPaBO Pa3BUBAJIOCH B
paMKax MpPaBOBBIX MIKOJ-TOJKOB. MyCylbMaHCKOE MPaBO MPEACTaBISET
coOol mpuMep «ImpaBa OpUCTOB». [IpaBoBbIe pelIeHUs MO KOHKPETHBIM
CIy4dasiM MYCYJIbMAaHCKHE FOPUCTBI MPEANOYUTAIN HMCKATh IMYyTEM paluo-
HaJLHOTO OCMBICJICHUS OOIIMX MPEANUCAHUN — OPUEHTHUPOB U Ka3yalbHBIX
HOpM, 3akperuieHHbIX B Kopane u B CyHHeE, WM B MHAWUBUIYATbHBIX pe-
IIICHUSIX, BBIHECEHHBIX CIOJABMKHUKAMU Mpopoka. MycCylibMaHCKOE TTPaBo
JABAJIO IIMPOKHI TPOCTOP JJIsl CYJEUCKOT0 BBIOOPA.

[TonuTuko-TIpaBOBBIE BOMPOCHI OBUIH MPEIMETOM HMCCIICIOBAHUS Psi-
na apabckux gunocogos. Ady-anb-Dapadu (870-950 rr.), Ans MaBapau
(974-1058 rr.); Mou Xanayn (1332-1406 1T.).

N6H XanayH BBIACISUT TPU Pa3sHOBUIHOCTH (OpPM TMpaBICHUS —
«ECTECTBEHHYI0» MOHApPXHUI0, «IOJUTHUYECKYIO» MOHApPXHUI0 M Xanudar.
Brnacte xammda HaA NOAJAHHBIMU ONHUPACTCS HAa MYCYJIbMaHCKO-
MpaBOBbIE OCHOBBI M HAIMpAaBJICHA HA 3AIUTY BEPhl U BEPIICHUE 3EMHBIX
nen. Teopust xanudara Oblla MpU3HAHA KIIACCHUYECKOM, HE MOJJexaniei
KPUTHKE.

ApaOckas MOJUTHKO-TIPABOBAs MBICIh HAIPSAMYK IPOTMOBEI0BAA
MYCYJIbMAHCKYIO JTOKTPUHY, IPUMEHSS €€ K MpoOjeMaM TocyaapcTBa M
npasa.

Temul pechepama

1. IlomuTuko-mpaBoBask UACOJIOTUS UCTaAMA.

2. Tlonutuko-npaBoBble UAEH B TpakTare alb-Papadbu «Adopusmsl
rOCYJapCTBEHHOTO JICSITEIISI.

3. Ilonutuko-mpaBoBbie ujeu B padore Anb-Dapadbu «Tpakrar o
B3TJIsA1aX SKUTENEH 100pOIeTETLHOTO TOpOoIay.
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Memoouueckue pekomenoauuu

[Ipoananu3upymure ucinaM C NO3ULUKA MOJUTHUKO-TIPABOBOTO YUYEHHS
Apabckoro Bocroka. Paccmorpute KopaH Kak HCTOYHHUK MYCYJIbMaHCKO-
ro npasa. [IpoBeaure paznuuusga MEXAy PEIUTHO3HO-NPABOBBIMU IIKOJIA-
MH B CYHHU3ME.

Uto o011ero B MOJMUTUKO-NPABOBOM HJICOJOTHHM 3arnajHoil EBpormsl
u Apabckoro Boctoka?

Tema 6. [losmTHYecKHe U MPABOBbI¢ YYCHHUSI B CPeIHEBEKOBOMH
Espomne

1. Ilonumuko-npasovie udeu pamHe2o XpUcmuancmaea

XpUCTHAHCTBO BO3HHUKIO B | B. B Pumckon umnepuun. ['naBHbIl uc-
TOYHHK TOJUTUKO-NIPABOBBIX UleH XpucTtrad — HoBbii 3aBeT, CO3MaHHBIN
B IIEpBble BEKa Halllel 3pbl. B paHHeXpucTHAHCKUX OOIIMHAX OBLIO MPO-
BO3IJIAILIEHO PaBEHCTBO BCEX BEPYIOILIUX, MpeojoieHa uiaes 0orou3opaH-
HOCTH OTAEJNBHBIX HApOJ0OB. B OCHOBE NMOJIMTUKO-TIPABOBBIX MAEH PaHHHUX
XPUCTHAH JIEKUT MPaBO, IOHUMAEMOE KaK IpaB/a, CIPaBEIJIUBOCTb, HE-
IIOCPEACTBEHHO naymas ot bora. Uepes akT cnaceHus npasja OTKPBIBACT-
Csl YEJIOBEKY B BHJIE «3aKOHA COBEPIIECHHOI0, 3aKOHa cBOOOABD». [IpaBna u
CB000/1a COCTABJISIIOT CO/Iep>KaHne 00KECTBEHHOI'O 3aKOHA, MPEANUCAHHO-
ro monasiM. Ero Heo0X0IMMOCTh BbI3BaHA TEM, UYTO «YEJIOBEK Cllad», BIa-
JAeT B IPeX U HYXKIAETCS B CIIACCHUM.

OBOJIIOLHS XPUCTUAHCTBA MPUBOAUT K BO3HHUKHOBEHUIO B KOHIIE II B.
«BceneHckor uepkBuy». C Hayana lll B. Bce O0ObIIyIO POJIb UTPAET aro-
noretuka. LlepkoBb OT OCYXKIECHHMS MMIIEPATOPCKOM BJIACTH MEpenuia K
KyJbTy HMIEpaTOpa, NPU3bIBY NOAYHMHATHCS BiacTsAM. COr3 LEPKBU C
UMIIEpaTOPCKOl BiacThio opopmuiics B 324 r., korga wummnepatop KoH-
CTAHTHH IPU3HAJ XPUCTUAHCTBO I'OCIIOICTBYIOIEH PEIIUTHUEN.

2. Yuenue Aspenus Aecycmuna

BakHelum uaeo0JioroM UEepKBU U 3alaHOM MaTPUCTUKHU ObLI eIu-
ckon I'nnmnona (CeBepHast Adpuka) Aepenuti Ageycmun (B IpaBOCIaBUU —
ABryctuH bnaxennsiit) (354—430 rr.).

VYuenne ABryctuHa, BOOpaB B ce0si Hacjeaue Mo3aHEH aHTUIHOCTH,
CTaJI0 YaCThIO0 MATPUCTUKH — TPYAOB OTIIOB XPUCTUAHCTBA, 3a YTO OH OBLI
KaHOHU3UPOBAH PUMCKOH IEPKOBbIO. MUpPOBO33peHNEe ABIyCTHHA CIIOKHU-
JOCh Ha COYCTAHMHM XPHUCTHAHCKON MUCTHKH M Mudojgorun. OH cUHTAal,
YTO UCTOPHS YEIOBEUYECKOTo 00IIecTBa MOAYMHEHA O0KECTBEHHOMY MPO-
BU/JICHUIO, U3BECTHOMY TOJBKO bory.
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B nienTpe BHUMaHUS aBTOpa — JABE OCHOBHBIC NMPOOJIEMBbI: JUHAMUKA
YeJI0BEUECKOM JIMYHOCTH M JUHAMHUKa 0o0IeuesoBedeckoit ucropuu. Ilep-
BOM MocBsiieHa padora «lcmoenpy — apToOuorpad@uyeckoe MNpPOU3Be-
JIEHUE — TICUXOJIOTUYECKUM camoaHalin3. MUCTUUECKH OCMBICIICHHAs Jua-
JIEKTUKA UCTOPUM TIpeicTaBieHa B TpakTtate «O rpaae boxuemy.

B «cnoBeau» ABIYCTHUH HCCIENYET MPUYUHBI MPOCTYNKOB U Ipe-
CTYIUICHUM, Ha3biBasg B KAaYECTBE TAKOBBIX HAPYLICHHS OOIIECTBEHHOTO
JI0OTOBOPA, YKPEIJIEHHOI0 3aKOHOM M 00bIYaeM rocyaapcTBa WIM Hapoja.
I'pexoBHbIN 3eMHOM rpan pymurcs. [Ipumep Tomy — nmagenne Puma. AB-
TOp TMpUIIET K BBIBOAY O HEOOXOAMMOCTH OOXKECTBEHHOW Ojarojartu,
KOTOpas BBIBOJIUT JUYHOCTh M3 TOXKAECTBA ce0€ U TEM CaMbIM «craca-
et». Besikoe Hacuimue — OT HacwiIusl  HaJl peOCHKOM B IIIKOJIE 70 TOCY-
JApCTBEHHOTO HACWJIMS — JJisi ABIYCTMHA €CTh CIIEJCTBUE I'PEXOBHOM
HCIIOPYCHHOCTH YE€JIOBEKAa W MOTOMY Henz0exHo. OTCrofa BBIBOJAUTCS OII-
paBJaHue rocyaapcTBa (HEOOXOIUMOCTh MOAACPKaHUs COIUATIBLHOTO TIO-
psiKa) U ornpaBIaHue paOCTBa («rpex — meppas MNpUYMHA paOCTBa, U ITO
ObIBaeT HE MHAYE, KaK 10 cyay Boxuio, y KOTOpOro HET HEIPABIbI»).

ABT'YCTHH CBSI3bIBA€T HAACXKJbI C Tak HazbiBaeMbIM «I'pagom Boxb-
UM» — OOIIMHOM MPABETHUKOB, CIEAYIOMNUX OO0KECTBEHHBIM YCTaHOBJIC-
HUAM. B 3eMHOM rpajie 1oau KUBYT 1O IUIOTH, UX JIOOOBB K ceOe J0Be-
7ieHa 110 nipe3peHus Kk bory; B HeOecHOM Trpajie — 1o ayXy; 37AecCh JI000Bb
k bory nmoBenena no mpe3peHust k cede. ['ocynapcTBO 3BOTIOIMOHUPYET
U TIPUJIET K COBEPIICHCTRY, €CJIM HE TIOTPSI3HET B TPEXe.

B Bompoce o popmax rocygapctsa ABryCTHUH NMPUJICPKUBACTCS Tpa-
JUIUOHHOTO JIeJICHUSI Ha TpPaBWIbHBIE W HENpPaBUJIbHBIC, HE OTJaBas
MpEeANnoYTEeHUs HU oaHOW u3 Hux. JItobas ¢opma BO3MOXKHA, KOTJa yBa-
*aroT bora u yenoBeka, T.e. COOJIIOAal0T BEPHOCTh 3aBETaM PEJIUTHUU.

B npoiiecce 000CHOBaHMSI CBOUX TEOJOTMYECKUX BO33PEHUN ABry-
CTHH 3a4acTylo oOpamaeTcsa K npaBoBbIM Bompocam. OCHOBOIOJAraoIiee
3HAYEHUE B €T0 MOAXOJIC K IPaBy 3aHUMAIOT PACCYXKICHUSI O BOCXOISIIIEM
Kk bory HepymmuMoM BEYHOM 3aKOHE, JIEUCTBYIOIIEM U B 00JaCTH YEIOBE-
YECKUX OTHOIICHUN. 3aKOHAM HAJJICKUT MOIUUHSTHCS, HO JIFOJIM UX YACTO
mpecTymnarT. BeuHblil 3aKOH Kak BBIpaKEHHE 00KECTBEHHOTO pasyma
BOJIM OTPENEIISICT €CTECTBEHHBIN MOPSIO0K U, CJIEIOBaTEIbHO, €CTECTBEH-
HOe TIpaBo. Paznuuue Mexay MpOCTyIKOM U MPECTYIUICHUEM MPOBOIUTCS
cinenyromumM oodpazom: «Korjga HeykpoTHMas CTpacTh MOPTUT AYIIY U Te-
JI0 — ATO TPOCTYMOK; KOTJa OHa JACHCTBYET BO Bped APYroMy — 3TO Mpe-
crymieHrue». CrpaBeJIMBOE HAaKa3aHUE YK€ COAEPKUTCA B CAMOM  BU-
HE U HEM30€KHO BBITEKAET U3 HEeE.
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3. Yuenue @omol Axeunckozo

ABtoputer ABrycruHa biaxkeHHOro ocTaBajcsi HE3bIOJIEMBIM 10
nosasienust B XIII B. npyroro cBetuna Teonorud — Domvt AKEUHCKO20
(AxBuHara) (1225-1274 rr.). B XIlI B. 3aBepumiioch co3/1laHHE CUCTEMBI
CXOJIACTUKU — KATOJULMUCTCKOM TEOJOTMH, OPUEHTUPOBAHHON HA OIPAB-
JIAHWE TMOCTYJAaTOB BEPbI CPEACTBAMM YEIIOBEYECKOTO pazyma. CXOnacThl,
UCIIONBb3Ysl PAllMOHATUCTUYECKU U (DOPMaIbHO-JIOTHYECKUM TOIXO/IBbI,
MOMBITAIUCH, 00OCHOBAaTh JIOIMaThl BEPbI, PallMOHAIBLHO JI0KAa3aTh Uppa-
IUOHATbHBIE UCTUHBI.

PaGotet ®omMbl AKBUHCKOTO — IE€pBasi TMOMBITKA Pa3BUTh XPHUCTU-
AHCKYI0 JOKTPUHY TrOCyAapcTBa Ha 0a3e apucroreneBcKou «IlomuTukmy.
OH BEepHYJICSA K AaHTUYHBIM TPEJICTABIICHUSM O MPABE U rOCYJapCTBE, MPHU-
3HaJl 3HAYCHUE PHUMCKOTO MpPaBa U TPAKTOBKY €CTECTBEHHOI'O XapakTepa
rocyaapctBa. [Io maeHHI0 POMBI AKBUHCKOTO, B JIIOASX M3HAYAIBHO 3a-
JIO)KEHO CTpEeMIJICHHE OOBEIUHUTHCS U )KUTh B TOCYJIapCTBE, MOO UHANBU/I
B OJIMHOYKY YJIOBJIETBOPUTH CBOM MOTpeOHOCTH HE MOXkeT. [lo 3Toit ecTe-
CTBEHHOW MPUYHMHE U BO3HHUKAET MOJUTUYECKAsT OOITHOCTh (FOCYIapCTBO).
VYupexieHue rocyJjapCTBEHHOCTH aHAJIOTHYHO MPOIECCY COTBOPEHUS MU-
pa borom. Llenb rocygapcTea — «ob1iee o1aro».

doma AKBUHCKHI BBIACISET TPU YUCTHIE, TPaBUWIbHBIE POPMBI (MO-
HapXusl, apUCTOKPATHSI, IOJUTUSI) U TPU U3BpAIlICHHBIE (TUPAHUS, OJIUTAP-
XUsi, AeMarorusi, uiam aemMokparus). [Ipunuun nenenust Ha GOPMBI — OT-
HOIIIEHHUE K 001eMy Ojary.

HNHTEepec npencTaBisieT y4eHHE O MHOTOSPYCHOM MEPAPXUUHOUN CHUC-
TEME ITpaBa, COCIUHSIONIEE 3HAHUS O PUMCKOM IIPaBe C maTpucTukoun. Ha
BEpIIMHE CHUCTEMBI IpaBa — «BEYHBIN 3aKOH» (00XKECTBEHHOE IPOBU/IC-
HUE) — YHUBEPCAIbHbIC HOPMBI, HEJOCTYITHBIEC YEJIOBEUECKOMY CO3HAHUIO
U BOIUIOIIEHHBIC B 00KECTBEHHOM 3aKOHE, KOTOPBI MEpPEaeTcsi C OMO-
IIbI0 OTKPOBEHUS U COACPKUTCA B bubmuu v BUIESHUSIX CBITHIX. BedHbIit
3aKOH 3aKJII04€H B bore, a eCTECTBEHHBIN 3aKOH €CTh OTPaKCHUE BEUHOTO
3aKOHA B YEJIOBEUYECKOM pa3zyMe. ECTECTBEHHBIM 3aKOH ITPEAIMCHIBACT
CTPEMUTHCS K CAMOCOXPAHECHHIO U MPOJIOHKEHUIO PO, O0SA3bIBACT UCKATh
uctuny (bora) m yBaxkath JOCTOMHCTBO Jtojaei. KoHkpeTusaimen ectect-
BEHHOT'O 3aKOHA CIIY>KHUT 4YeJoBeueCKUil (MO3UTUBHBIN) 3akoH. Ero mpen-
Ha3HAYEHUE — CUJION M CTpaxoM MPHUHYXKIATh Jt0jAel n30erarh 3j1a U J10C-
TUTaTh aoOpozaeTenu. Hambosee HecoBEpIIEHEH — YEIOBEUECKHUM 3aKOH.
HopMbl yenoBeueckoro 3akoHa MOTYT ObITh B Pa3HBbIX CTpaHaX HECXOXKHU-
Mu. To, B 4eM OHU OKa3bIBAIOTCS OJMHAKOBBIMU, 00pa3yeT «IpaBO HapoO-
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noBy. Crnenuduueckoe B HUX — 00pa3yeT «IMpaBoO TPakKIaH» KaxXJAOro o-
TIEIBHOrO TOCYapCTBa.

[IpaBo — chepa mpaBabl, cipaBeIUBOCTH. CIIpaBeIJIMBOCTHIO  AK-
BUHCKHI CUMTAI IOCTOSIHHOE CTPEMIIEHUE BO3/1aBaTh Kaxa10oMy cBoe. Jlei-
CTBHE, BOIUIOIIAIOIIEE MOJOOHOE CTPEMIICHHE U YPaBHEHHOE C JAPYTUM
NeUCTBUEM, €CTh MpaBo. [IpaBOBBIM UEIOBEUYECKOE YCTAHOBJICHUE SIBIISICT-
Csl TOJIBKO TOTJA, KOTJJa OHO HE MPOTUBOPEUUT ECTECTBEHHOMY IPaBY.

®oma AKBUHCKHU OBbUT MPOBO3IJIAIICH KAaTOJIUYECKOW IIEPKOBBIO
CBSTBIM, «aHTEeIMYecKUM AokTopom». B 1879 r. ero ydenue (TomMusm)
OOBSABIICHO «EUHCTBEHHO UCTUHHOM uiocoPpueit KaToIulu3Ma.

B name Bpemsa odurmansHoit priiocodueit PuMckoit kypuu u xpu-
CTUAHCKOW JIEMOKpATHUU SIBISETCS HEOTOMHU3M — YYEHHUE O PEIUTHO3HOM
OCBSAILIEHUU CYIIECTBYIOIIETO MOPSAKA KaK MOKOAIIErocs Ha €CTECTBEH-
HOM IIpaBe, Ha BEJICHUSX Pa3yMa U COOTBECTBYIOIIETO BEUHBIM 3aKOHAM.

[IpoTUB NPUTA3aHUN KATOJIMYECKOM LEPKBU HA CBETCKYIO BJIACTh
BeicTynmil Mapcunuii [Tagyanckuit (1275 (1289) — 1343 rr.). B pabote
«3alllUTHUK MHUpPa» OH JOKAa3bIBall, YTO MOMBITKU IEPKBM BMENIATHCS B
CBETCKHE Jiejla CEIOT pa3Jophbl U JIMIIAIOT Mupa rocygapctBa. OH BBIJIBHU-
HYJI UACI0 HApOJHOTO CYBEPEHHUTETA, OOBSABISAIONIYIO HAPOJ MCTOYHHUKOM
MOJINTUYECKON BJIACTU U BBICLIEN €€ MHCTaHuuel. [IpaBUTENbCTBO 1OJIK-
HO OBITh MOJ3aKOHHO W BBIOMpAThCA HapogoM. OT HEro HMCXOJUT BCS
BJIACTh — KaK CBETCKas, Tak U ayxoBHas. [lox HapomoM aBTOp moapasy-
MeBaJI TOJBKO JIYUIIYIO ero JacTh (par valentior — 3Haummas 9acts).

4. Cpednesexosas 1opuoudeckas Mvicib

OCHOBOM pa3BUTHSI CPEIHEBEKOBOW HOPUANYECKOM MBICIU CTAIU
PUMCKOE€ TPaBO U PUMCKas IOPUCTIPYACHIMSA. 3HAYUTEIHPHOE BHUMAHUE
YACISAI0Ch COOTHOIICHUIO PUMCKOTO W MECTHOTO (TOTCKOTo, JJaHroOap-
CKOTO W Jp.) IIpaBa, TPAKTOBKE POJM PHUMCKOIO IMpaBa il BOCIOJIHEHHUS
mpoOeJIoB MECTHBIX OObIYaeB U Koaudukanuu. B 3amamHoeBporeiickom
CpenHEeBEeKOBbE KpOME PUMCKOTO IpaBa JACHCTBOBAJIO IMPaBO KaHOHUYE-
CKo€ (LIEpKOBHOE) U OOBIYHOE.

Hauano Bo3poxaeHus MHTEpeca K pPUMCKOMY TIpaBy MOJIOKHUIIO OC-
HoBanue Hpuepuem (1065-1125 rtr.) wxonvt enoccamopog (Mim 3K3ere-
ToB) B bosioHbe. I'10cCaTOphl OCHOBHOE BHUMAHUE YAEISIOT TOJKOBAHUIO
TEeKCTa UICTOUHMKOB puMcKoro npaBa — CBoaa KOctunuana, ocooenno (-
recT. IlpencraBurensMu MIKOJBI TioccatopoB Obutn bynrap, ITwimnyc,
Baxkkapuyc, Porepuyc, Onodpenyc, Ano. M30pannbie ri1occhl ObLIN U3/1a-
el AkkypcuycoMm B cepenune XIII B. (coopuuk Glossa Ordinaria, urpas-
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WA B CyJax poJib MCTOYHMKA JICMCTBYIOIIETO Mpasa). Llenbro maHHOU
IIKOJIBI SIBJISIJIOCH M3Y4YEHHWE COOCTBEHHO PHUMCKOTO TpaBa 0e3 HaCIIOMB-
IIMXCSl HA HEro Nocieayomux HopM. [IpuBepkeHIbl pUMCKOTO mpasa (Jie-
TUCThI) HE OTPAHUYMBAJIUCH OJJHUM TOJBKO €r0 M3YYEHUEM U KOMMEHTH-
pOBaHHEM, HO 3aHUMAJIUCh €IlE€ U TE€M, YTO MPHUCIOCAOIUBAIHN €T0 K KO-
HOMUYECKUM U TOJUTHYECKUM HU3MEHEHUSAM, KOTOPbI€ OOBEKTHBHO MPO-
ucxoauiu B (heoaibHOM OOIIECTBE.

['1occaropbl cunTalid, 4TO U3YYEHHUE MO3UTHBHOIO MPaBa HE MOKET
000MTHCH 03 JOrMaTHYEeCKOM M cucTeMaTudeckoi o0padoTku. COOTHO-
[ICHUE MpaBa U 3aKOHA TJIOCCATOPHI PEIIUIN B TOJIb3Y O(DUIIMATBHOTO 3a-
KOHO/IATEJIbCTBA, U B 3TOM CMBICJIE OHU ObUIM 3aKOHHHKAMH, CTOSIBIIMMU
y UCTOKOB €BPONENCKOr0 JIETU3Ma.

BO3HUKIN wiKOIbI KAHOHUYECKO20 Npasa, 3aHUMABLINECS CHCTEMA-
TU3alUENd UCTOYHUKOB. TE€OPETUYECKOU MNPEAIIOCHUIKON KaHOHUYECKOTO
npaBa CIIyKUJIO MPEACTABICHUE O TOM, YTO LIEPKOBb 3aKOHHO 00Jiaaer
IOPUCAUKIIMEN CYIUTh U BEPLIUTH JEja, HOCAIINE HE TOJBKO HPABCTBEH-
HO-PEJIMTHO3HBIN, HO U YUCTO CBETCKUU XapakTep.

[lepBas koauduUKanus KAaHOHUYECKOro mpaBa — «kojaekc ['parmana
(XII B.). Cpenu npexacraButencit nanHou 1mkoisl — I'. Bpakron («O 3ako-
Hax ¥ 00b4asix Aurinun») u @. ne bomanyp («Kyttomsl boBe3n»).

B XII-XIV BB. noMuHHpyIOlllee MECTO 3aHSUIU HOCMEN0CCAMOPYbL
(W1 KOMMEHTATOPhI), OCHOBHOE€ BHUMAaHUE YAEISBIINE KOMMEHTHPOBA-
HUIO camux riocc. [IpeacraButenu nanHou mkoiwl (PaBanuc, Jlymnuid,
bapronyc, banayc), onupasce Ha UEeU CXOJACTOB, CTPEMIINCH JIaTh JIO-
TUYECKYI0 pa3padOTKy TaKOW CUCTEMbI OOIIMX IOPUINYECKUX MPUHIIUIIOB,
KaTEeropuil U MOHSATHI, U3 KOTOPBIX MOYKHO JI€TYKTUBHBIM CIIOCOOOM BbI-
BeCTU 0oJiee YacTHBIE MPABOMOJIOKEHUS, HOPMbI U MOHATHS. EcTecTBeH-
HOE IIPaBO OHU TPAKTYIOT KaK BEUHOE, pa3yMHOE IpPaBO, BHIBOJUMOE U3
npupoasl Bemel. CornacHo P. Jlynmiuro, 3HaU€HHE U CUJla MHCAHOTO MpaBa
ONPENIETSAIOTCS €r0 COOTBETCTBUEM IPaBY €CTECTBEHHOMY, T.€. CIIpaBe/l-
JMBOCTU U pa3yMHOW HE0OXoauMocTd. C 1EeNbI0 CUCTEMAaTU3alMu U TIPO-
BEpPKHU 3aKOHOB OBLI pa3paboTad (popmann3oBaHHBIN METO/I.

C nauvanma XVI B. B 1opucHpyI€HIIMM HAYMHAET CKJIAIBIBATHCS T'yMa-
nuctuueckas mkona (bymayc, Aneumaryc, Hyapen, Kysuuii, Jlonemn).
OcHOBHOE BHUMaHUE OHU YACINSIIOT U3YYEHUIO UCTOYHUKOB JIEUCTBYIOLIE-
ro mpaBa, UCMOIb3Yysd MPUEMbl (PUIOJOTUUECKOTO aHajlu3a UCTOUYHHUKOB
PUMCKOI0 IpaBa, COTJIACOBBIBASI €r0 MOJIOKEHUS ¢ HOBBIMH HCTOPUYECKH-
MH YCJIOBHSIMA M HOpPMaMHU HAIMOHAJIBHOTO MTPaBa.
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Memoouueckue pexomenoauuu

N3ydenue mpo0OemMbl MOJUTUKO-TIPABOBOM MbICIU CpeHEBEKOBBS
1[eJIecCO000pa3HO HAYaTh C OCMBICICHUS BIUSHUS PEIUTUU Ha (PopMHUpOBa-
HUE€ ¥ Pa3BUTHUE PA3JIUYHBIX IIKOJ U HA MUPOBO33peHHE aBTOPOB. Kak mien
MPOLIECC 3APOXKICHUA TEOKpAaTHUECKOM MbIcau? Kak mpoucxoauna 3BO-
JFOLUSI TEOKPATUYECKOW MBICIIH B pAMKaX TPAKTOBKH CJIOB allOCTOJIA «BCS-
Kast BiacTh oT bora»?

Yem 00BsCHSETCS MHOTOCTOpOHHEE BiusiHue ABryctuHa? IIpokom-
MEHTHUpYUTE ero Te3uc: «Tak, ABa rpaja co3/laHbl IByMsl pOJlaMH JTIOOBHU:
3€MHOM — JII000BBIO K cebe, JOBEJACHHOI 10 Mpe3peHus K bory, a Hebec-
HBIII — J11000BBI0O K bory, moBeeHHOI0 10 TPE3peHHusi K camMomy ceoe.
[lepBhIit 3aTem moJiaraeT cjiaBy CBOIO B caMOM ceOe, mociennuii — B ['oc-
none». KakoBa poib LEPKBU B TOCYAapCTBE?

OO®BsicHUTE, YTO O3Ha4aeT Te3uc ABryctuHa: «lms pabcTBa 3aciy-
KUJIa BUHA, & HE IPUPOJIA».

[louemy ABryCTMH CcUHTaeTcs KIHO4YeBON (Urypod B MOHUMAaHHUU
MEePEX0/1a OT EBPOIEUCKON APEBHOCTHU K €BpONerncKoMy CpeTHEBEKOBBIO?
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KakoBo Bnusinue Tpyz10B Apuctortens, Ha B3risaa PoMbl AKBUHCKO-
ro? ChopmynupyiTe OCHOBHBIC MOJ0KEHNS ToMHu3Ma. Kakue ¢hopMbl TO-
cynapcTtBa BoiaeaseT ®oma AKBUHCKUNA?

Brigenure unepapxuio 3aKOHOB MO AKBHUHCKOMY. Kakyro ponb OH
orBoauT boxkecTBeHHOMY 3akoHy? Kak OH OOBSICHSIET COCJIOBHOE Hepa-
BEHCTBO?

Kak ®oma AKBUHCKHI OOBSCHSET MPEUMYIECTBA «IPABICHUS O/I-
HOT'O» MEPEJ ITPABIEHUEM MHOTUX»?

[ToueMy MMeHHO ¢ AKBHHATa OepeT CBOE Haydallo OOIECTBEHHO-
MOJIUTUYECKUN PALIMOHATIU3M?

Knaccudunupyiite cpenHEBEKOBBIC MPABOBBIC MIKOJBI MO UX OTHO-
HICHUIO K PUMCKOMY TIPaBy M MO ME€TOJIaM, KOTOPbIE OHU HMCHOJIb30BAJIH.

[Ipoananu3upyure uciaM C MO3ULIHUK MOJUTHUKO-IIPABOBOIO YUYCHUS
Apabckoro Boctoka. Paccmorpute Kopan kak HCTOYHUK MYCYJIbMaHCKO-
ro npasa. [IpoBenure paznuuusi MEXIy PEIUTHO3HO-NPABOBBIMU IIIKOJIA-
MH B CYHHH3ME.

Uto o0mmiero B MOJUTUKO-TIPABOBOM HIECOJIOTUMU 3amajaHoil EBpombl
u Apabckoro Boctoka?

Tema 7. llonuTHM4yeckue W NPaBoOBbie Y4YeHUs B 3anmagHoO
Espomne B 3noxy Bo3poxkaenus

1. Vuenue Huxkkonno Maxuaeeniu

Onoxa Bo3poxaenns (Peneccanca) — smoxa JIyXOBHOTO U KYJIBTYp-
HOTO NpeoOpa3zoBaHus 3anagHor EBpoIibl, KOTOpast IBISETCS NOBOPOTHBIM
OYHKTOM B €BPOIEHUCKON IOJUTHKO-TIPABOBOM MBICIN OT PEIMTHO3HON
CXOJIACTUKH K CEKYJIAPU30BaHHOMY, PALIMOHATUCTHYECKOMY O0OOCHOBAHHUIO
MOJINTUYECKUX W TPABOBBIX LEHHOCTEN paHHEOYp>Kya3HOTO OOIIECTBA.
Nneonorus Bo3poxkaeHnss — T'yMaHu3M — UIACUHOE BUKEHUE, XapaKTepHU-
30BaBILIEECS HHTEPECOM K M3YUYEHHUIO U PACIIPOCTPAHEHHUIO AHTUYHBIX SI3bI-
KOB, JIUTEPATyphl, HICKYCCTBAa U KYJbTYyphl. Jnioxa Bo3poxaeHus, HauaB-
masica B XIV B. B Utanuu, a no3xe — B Apyrux crpaHax 3amnajaHoi EBpo-
IbI, COIPOBOXKIAJIACh LIEHTpaan3alreld BIacT U (pOopMHUpPOBaAaHUEM a0CO-
JTIOTU3MA.

Pedpopmanus, nauyaBmasics B XVI B. B ['epmanuun, oxBatuia psif
ctpaH 3anagHou u L{enTpanbHoil EBpomnbl.

Huxxono Maxuasennu (1469-1527) — dunocod, aumioMar u moju-
TUK, OCHOBAaTENlb TMOJUTHYECKOW HAYKH, aBTOp Tpakrtata «locymapb»
(1513 unu 1514 r.), KOTOPBIN MIPUHEC EMY MUPOBYIO U3BECTHOCTh. C 3TUM
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MIPOU3BEICHUEM CBS3aHO TOSBICHUE TEPMHUHA «MAKUABEAIUZMY», KOTOPOE
TpakTyeT MpoOJEeMy COOTHOUIICHUS MOJUTHUKA U Mopaiu. CyIIHOCTh Ma-
KHaBeJUTM3Ma 3aKJIF0YeHa B BBIBOJIE O TOM, YTO TOCyAaph JOJDKEH, Korja
00CTOATENHCTBA HE JIAIOT €My JPYroro BbIOOpa, mpuderath K O€3HPaBCT-
BEHHBIM CPEACTBaM, IMPU 3TOM CTapasch J0Ka3aTh, YTO €Tr0 TOBEIACHHUE
0e3ynpedyHo U JOOpOJETENbHO, MHAYe CYIIECTBYET OMAcCHOCTh, YTO €Tro
MIPOTUBHUKH MIPUMEHST IPOTHB HETO MPENOCYaUTENIbHBIE cpecTBa. («He-
00X0IMMO OBITH JUCOW, YTOOBI PA3TIIAACTh 3alaHIO, M THBOM, YTOOBI CO-
KPYIIHUTh BOJKOBY».) MaKuaBe/UIH CUUTAJ, YTO BEPOJIOMCTBO U )KECTOKOCTD
MIPaBUTENSA JODKHBI COBEPIIATHCS TaK, YTOOBI HE MOAPBIBAJIICS aBTOPUTET
Biactu. («JIrogeit ciemyer nubo jackaTh, MO0 YHMUTOXaTh, UOO 3a Ma-
JI0€ 3JI0 YEJIOBEK MOYKET OTOMCTHTD, a 3a 0OJIBIIIOE — He MOXeT».) Ocoboe
BHUMAaHHUE TMPaBUTENb JOJDKEH O0Opaiiath Ha CO3JaHUE COOCTBEHHOTO
obOpa3a.

[Tonutuka Obla MOCTaBJIICHA ATUM aBTOPOM Ha OCHOBY peajbHBIX
MOJIMTUYECKUX TPUHIUIIOB, BBHIBEICHHBIX M3 UCTOPUYECKOTO ombiTa. Oc-
HOBOW MOJUTHKA MaKuaBeIIn CYUTA] TOCYJapCTBO KaK IMOJUTHYECKOE
coctostHMe oO1mecTBa. OH BBEN B Hay4YHBIM 000pOT MoHsATHE Statd — rocy-
JIapCTBO, TOJI KOTOPBIM MOApa3yMeBall HE KOHKPETHYIO (hOpMY roCyaapCT-
BEHHOT'O YCTPOMCTBa, a OCOOBIM 00pa3oM OpPraHU30BAHHYIO TOJUTHYE-
CKYI0 BJIacTh. ['0CY1apCTBO — €CTh HEKOE OTHOIICHUE MEXy MPaBUTEIIh-
CTBOM U TOJJaHHBIMH, OMUPAIOIICECS HAa CTPax WA JIFOOOBB MOCIICIHHX.
[Ipu »TOM CTpax HE NOJDKEH MepepacTaTh B HEHABHUCTh. | TaBHOE — yaep-
’KUBaTh paBHOBECHE B OOIIECTBE JABYX CHJI — 3HATH U MPOCTOTr0 Hapoja.
Ha rocymapcTBo BIUSIOT 3KOHOMHYECKHE, BOCHHBIE, TEPPUTOPUATILHBIC,
reorpaduuecKkue, dTHUYECKHUE, TICUXOJOTUUECKUE, HPaBCTBEHHBIE (PaKTO-
pel. Kaxknast u3 ¢opm rocymapcTsa ycTaHABIMBACTCS B Pe3yJIbTaTe OMpe-
JeNeHHOTo cooTHomeHus: cwi. H. MakuaBemmn 000CHOBaNl BIUSHUE CO-
IIUAIBLHON CTPYKTYPBI M COIMATBLHBIX MTPOTUBOPEUHNA Ha IMOJUTHUKY U (Pop-
MBI TocyaapcTBa. POpMBI TOCYAapCTBA, MX ABOJIONMS W CMEHA OIpeie-
Js10TCsl 00pbOOM HapoJia U apUCTOKPATHHM: MAacChl HE XOTST, YTOOBI HX
YTHETAJIM, a 3HaTh CTPEMMTCS BJIACTBOBATh W mopabdormiaTth Hapo. Cosma-
HUE TOCYJApCTBEHHBIX OPTraHOB M 3aKOHOB €CTh PE3YyJbTaT MPUMHUPCHUS
OOPIOIINUXCST CTOPOH.

MakuaBein — CTOPOHHUK €JIMHOBJIACTHS, CO3JaHUS CHIIBHOTO IEH-
TPaJIM30BaHHOT'O TOCyIapcTBa. MoHapXus HyKHA JIMIIb B CIy4ae HE00Xo-
JMMOCTH TIpeoOpa3oBaHus 00IecTBA. DBOIIONUA U cMeHa (popmM rocyap-
CTBa OTOMpPACT WX JyUIlIue YEPThl, CO3/1aBasi «CMEIIaHHYI0» (GOpMY — yMe-
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peHHyto pecnyOnuky. lleab rocymapctBa U OCHOBa €ro HpPOYHOCTH —
0€30IMacHOCTh JIMYHOCTH U HE3BIOJEMOCTh COOCTBEHHOCTH. («YenoBek,
KOTOPOTO JIMIIAIT KaKOW-TMOO BBITOABI, HUKOT/Ia HE 3a0bIBACT 3TOTOX.
«CaMoe omacHOe IS MPaBUTENS — MOCATAaTh HA UMYIIECTBO MOTAHHBIX) ).
biaro cBo6oAbI (HE3BIOIEMOCTh YACTHONM COOCTBEHHOCTH W OE€30MAaCHOCTh
JUYHOCTH) — 1IeJIb ¥ OCHOBA MPOYHOCTH TOCYJIapCTBA — HAWIYUIIUM 00-
pazom oOecrnieyeHbl B peciyOuKe.

s MakuaBennu npaBo — OpyJIM€ BJIACTH, BbIpakeHHE CHIIbL. OCHO-
Ba BJIACTU — «B3aMMO3aBUCHMBIC, XOPOIIHME 3aKOHBI U XOPOIIee BOHCKOY.
HepymmmocTh 3aKOHOB OH CBSI3BbIBAJ C OOECIeYeHHEeM OOIEeCTBEHHOM
0€30macHOCTH, @ TEM CaMbIM CO CTIOKOMCTBHEM Hapo/ia.

['ocynaps, 10 MHEHHUIO aBTOPa, JOJKEH HCIIOIb30BATh PEIUTHIO JJIS
PYKOBOJICTBA MOJJaHHBIMU. MaKkuaBellin JOMycKaa mpeodpa3oBaHue pe-
JIUTHH, HO B OTJIWYHE OT JuaepoB Peopmanin ocHOBOM pedopMbl cunTta
HE WJIeW PAHHETO XPHUCTHUAHCTBA, a AHTUYHYIO PEJIUTHI0, BCELENO MOIYU-
HEHHYIO LIEJISIM TTOJTUTUKH.

2. IIpeocmaenenus o ecocyoapcmee u npase Kana booena

[IpencraBienus o TOCyJapCTBE U MpaBe ObLIM CUCTEMATHUYECKHU U3-
J0XKeHbl (paHIty3ckuM aBTopoM JKanom Booenom (1530-1596) B pabo-
Tax «MeToj JErKoro u3ydeHust ucTopuny, «lllects KHUT O rocygapCcTBEY.

[TopBaB ¢ penuruno3Ho-cxojacTuueckum melnuieHueM, JK. bogen ot-
BEepr TOJKOBAaHHWE PUMCKOIO MpaBa Kak BCEOOIIEro mpaBa M U3ydasl rocy-
JapCTBO M MOJUTUKY Ha OCHOBE 0000IIeHHs (HaKTOB, C y4E€TOM HaIMO-
HaJBHBIX CUCTEM IOJOXHUTEIBLHOrO Mpasa. ['ocynapcTBa, o boaeny, Bo3-
HUKAIOT HE3aBHUCUMO OT BoJiM bora wim nrozieid, moj BJIMSIHUEM €CTECT-
BEHHOU cpeJibl (KJIMMaT, 104Ba), 4YTO OTPaX,aeT UX UCTOPHUs], IOFTOMY HC-
TOpUS ABJISIETCS JIyYIIUM BBEJICHUEM B IMOJIUTHUKY. ['0CyaapcTBO — «OCHO-
BaHHOE Ha MpaBe YNPaBJICHUS MOJ CYBEPEHHOW BJIACTHI0 MHOMXECTBOM
ceMeil U TeM, 4To y HuX obmiee». TakuM 00pa3oM, BBIACISIOTCS TPH TJIaB-
HBIX MPU3HAKA: CEMbs, CYBEPEHUTET U TO, YTO SIBISAETCS «OOLIMM» B TO-
cyzapcTBe. ['JTaBHOM 4epToM rocyaapcTBa OH CUMTall CyBEpeHHOCTh. Cy-
BEpEHHAsl TOCYJIapCTBEHHAS BJIACTh €JWHA, HEJEIMMA, MOCTOSHHA, CTOUT
HaJ[ 3aKOHOM, HaJl TPaXKJIaHMHOM M TOJIJIaHHBIMH, T.€. BJIACTh a0COJFOTHAS.

CyBepeHUTET pean3yeTcsl B MOJHOMOYMSIX TOCYJIapCTBEHHOM Blia-
CTH: U3JIaHUE W U3MEHEHHE 3aKOHOB, IIPaBO BOMHBI U MHUpPa, HaA3HAUCHHUE
JOJDKHOCTHBIX JIMII, TIPABOCY/IUE B MOCJICAHEH WHCTAHIIUM U MPABO TTOMHU-
JIOBaHMs, YeKaHKa MOHETHI, ONIPEICIICHUE MEp, B3MMaHKUE HAJIOTOB U IMOJ1a-
Tel. B 3aBUCHMOCTH OT TOTO, B YbHX PyKaX COCPEIOTOUYMBACTCS CyBepe-
HUTET, BBIACIAIOTCS TpU (POPMBI TOCYIapCTBa: JEMOKpATHUsS — TOCYIapCT-
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BO, B KOTOPOM BCE€ WJIHM OOJIBIIMHCTBO 00JIaJlal0T BEPXOBHOW BIACTHIO;
apUCTOKpATHSI, PU KOTOPON BEPXOBHOM BIACTHIO 00JaJa€T MEHBIIMHCT-
BO; U MOHApXHUs, /1€ BEPXOBHAS BJIACTh MPUHAJICKUT OHOMY Juily. CTa-
OWJIBLHOCTH TOM WJIM MHOM Popmbl TocyapcTBa boieH CBsA3BIBAET C MOOII-
pEHUEM CJIOs JII0JIEW CPEAHEro AOCTAaTKa C MOMOUIbI0 3aKOHOB MPOTHUB
POCTOBIIIMYECTBA, O HACIEAOBAHUU U Jp., a TAKKE C MPEOIOJIECHUEM pac-
KOJIa 00IIECTBA MO PEIUTHO3HBIM BOIIPOCAM MYTEM 3aIUThHI TOCYAapCTBOM
cBOOOIBI BepoucrnoBenanus. lleaecooOpa3HOCTh UM MPOYHOCTH KaXIOMH
(dbopMBbI MpaBlIEHHUS 3aBUCUT OT UCTOPUUECKUX M MPHUPOIHBIX OCOOEHHO-
CTEW pa3HBIX CTPAH U HAPOJIOB.

Bnacte cyBepeHa orpaHuyeHa «0O0KECTBEHHBIMU», «ECTECTBEHHBI-
MUY, «4EJIOBEUECKUMMY» 3aKOHAMH, OOIIMMH JJIsi BCEX HApOJ0OB. MbICIH-
TeJlb PA3JIMYAET MPaBO W 3aKOH. 3ajjaya IpaBa — HE JOMYCTUTh BBIPOXK/IEC-
HUSI KOPOJIEBCKOW MOHAPXWHU B TUPaHHIO. Pa3yMHOE Hayajao BOILIOIIAETCS
B 00’KECTBEHHOM M €CTECTBEHHOM IIPaBe, MEXKAYHAPOIHOM IMPABE, OCHOB-
HBIX 3aKOHAaX TOM WJIM MHOM CTPaHbl, OTPAXKAIOIIUX €€ HCTOPUUECKOE pa3-
Butue. [lo3uTuBHOE NpaBo (3aKOH), YCTaHABIMBAEMOE CYBEPEHHOW Bia-
CTBIO, HE JIOJDKHO TTPOTUBOPEUYUTH 3TOMY Haudany. Eciu rocynaps nomnupa-
€T €CTECTBEHHbIC U O0XKECTBEHHBIC 3aKOHBI, OH SBJISECTCS THUPAHOM M 3a-
CIIy>KHBa€T CMEPTH.

3. Penueuosno-nonumuueckue uoeu Peghopmayuu

Pegopmayus (nat. reformatio — nepecrpoiika) — antudeogaIbHOE 10
COLIMAIbHO-3KOHOMHYECKON W TMOJUTUYECKONW CYTH, AHTHUKATOIMYECKOE
(penuruo3Hoe) no uuaeonoruyecko popme npmwxenue B XVI B. Ito pas-
HOPOJHOE OOIIECTBEHHOE JIBHKEHHE 3a MPeoOpa30BaHUE I'OCHOJICTBOBAB-
I KaTOJIMYECKON EPKBH B cTpaHax 3amaaHou u LlenrpansHon EBponbl.

Y ucrokoB Pedopmanmu crosm Maptun Jlrotep (1483-1546), cos-
JIaBIIMK niepBoe nobenuBIiee B 00phOE C KaTOJIUIIM3MOM YYEHHUE — JIIOTE-
panctBo. CoryacHo JIroTepy, KaXIbld BEPYIOIIMH CaM KOHTAKTHUPYET C
borom, cam cebe sBIAETCS CBSIICHHUKOM, a PEIUTHO3HOCTh €CTh €ro
BHYTpPEHHUN MUp. Mupckue nopsaku 00ecreynBaoT 3Ty PEIUTHO3HOCTD,
a CBETCKas BJIACTh (FOCYIAPCTBO U 3aKOHBI) ONIUPAETCS HA €CTECTBEHHOE, a
HE Ha O0XECTBEHHOE MpaBo. ECTECTBEHHOE MPaBO PETYIUPYET BHEUIHEE
MOBEJICHUE JIFOJe MMYIIIECTBEHHBIMA W BEIIHBIMH OTHOIIIEHUSIMU. ['oCy-
JapCTBO HAXOAUTCSA B CPEepe €CTECTBEHHOI'O IMpaBa U PYKOBOJACTBYETCS
LEI€CO00Pa3HOCThIO, PEAIbHBIMU MHTEPECAMU JIIOJIEH U YETOBEYECKUMU
pecypcamu. YmpaBuTellb — ciiyra Hapoaa. M. Jlrotep pasrpaHuyui peiu-
THO3HYIO0 U CBETCKYIO cepnl. CBOOOIa coBecTH, 00JIaCTh BEPhI, BHYTPEH-
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HUW MHUpP 4YEJIOBEKa COCTABIISIIOT Cepy HUCKIIOUHUTEIBHO BJIACTH IyXOB-
HoW. CBeTckass BJIacCTh HE3aBUCMMA B PEUNICHUM 3a7a4 COLMAIbHO-
HKOHOMHUYECKOUN M MOJIUTUYECKOM )KU3HU OOIIECTRA.

Haponnas pedopmanus, Bosriaeiasgemas Tomacom MioHIEpom
(1490-1525), ObuTa HampaBJICHAIIPOTHB KCILIyaTallii, HepaBEHCTRA, BiIa-
CTU KHsI3€l U 3acuiibs 1IepkBU. PedopMmarus 111 MroHIiepa — 3T0 Ipeo0-
pa3oBaHUE MUpa Ha HaYaJlax MmpuMarta oOLIUX UHTEpECcOB. [ pamymiuil «pai
3€MHOI» — 3TO 00IIECTBO, B KOTOPOM YaCTHBIX MHTEPECOB HET U OBITH HE
MoxkeT. Jlu1si cBepykeHHs 0€300)KHHUKOB C «TpOHa MpaBlieHUs» MioHLEp
npejasiarajg MCIoJb30BaTh OPYXKHE M 3alUIIaTh BIACTh OOIIECTBEHHOTO
LIEJIOrO HAJl 3STOU3MOM I'PYNITOBBIX UHTEPECOB.

OcHoBatenem mporectantusma cran JKanm KameBun (1509-1564).
Ero rnaBubei Tpyn «HacraBneHus B XpuCTHAHCKOW Bepe» Bbimien B 1536 1.
KansBHUH npu3HaBaid TOJBKO OJUH 0€3yCIIOBHBIN aBTOPUTET — CBSIIEHHOE
[Tucanue, B kKOTOpOoM bor pas u HaBcerza BbeIpa3uil CBOIO BOJIO. YenoBeue-
CTBO JIOJIKHO COIJIaCOBBIBATH CBOIO >KM3HBb C OYKBOW 3TOr0o 3aKoHa. Yuye-
HUEe 00 ompaBaaHuu Bepoiul JltoTepa OH JOMONHWI YYEHHEM O MPEAorpe-
JIETICHUU: €CJIM CIIaCTHU YEJIOBEKa MOXET TOJIBKO BEpa, HUCXOAAIIAs HA He-
ro BcieAcTBHe bokbeil Ojlarogatu, To OH HE MOXKET CIIACTHUCh 0€3 IIOMO-
iy bora. CBo0OOIbI BOJIM HET U OBITH HE MOJKET.

B nonutudeckoM rjiaHe 00KEeCTBEHHOE TMPEeoIpeeieHUe 03HaYaio
HPABCTBEHHYIO (PEJIMTHO3HYI0) 00SI3aHHOCTh MOCBATUTH Cce0sl JIeNy, CBOEH
npodeccuu, ObITh TPYIOTOOUBBIM, PAYUTEIbHBIM, MPEANPUUMUYUBBIM XO-
3IMHOM. TeM cambIM 3aKJaJibIBajach OCHOBA MPOTECTAHTCKOW ATHUKH, KO-
TOpast B COYETAHUU C WHIWBUIYAIN3MOM, BBITEKAIOMNM U3 yueHus Kaib-
BHUHA, CTaJa XapaKTEpPHOU 4epTOl OOIIECTBEHHOM KW3HU 3araja.

K. KanbBuH nbITasicsi 00beAMHUTH ABE BIACTH B €IMHOE 1I€JI0€, TIO/-
YMHHUB TOCYJapcTBO LEpkBU. OCyxkaas MPOU3BOJI BIACTEW, IPEApPEKas UM
boxbI0 Kapy, OH yKa3blBaJl HA HEBO3MOKHOCTh MPOTUBOCTOSITh TUPAHUU,
NPEIOCTABISII 3TO MPABO TOJBKO OpraHaMm BJIACTH, LIEPKBH, MPEIACTABHU-
TEIbHBIM yupexJeHusiM. [Ipu 3ToM Hauxyameit (Gopmoil mpaBieHHUs OH
CUUTAJI JEMOKpaTuio. /J[oroBop aenaer BiIacTh rocyaapsi 3aKOHHOW; €cilu
K€ OH MPECTYIMAET 3aKOHbI, TO HapOJ 00s13aH CBEpruyTh ero. Hammyumit
pexum, 1o KanbBUHY, —apuUCTOKpaTHUECKUN WK oJurapxuyeckuit («I'oc-
noAb MOXET H30paTh JHIIL HEMHOTHX apUCTOKpaTOB Bepb»). Muaeu
K. KanbBrHA MOJOXKUIM HA4YaJl0 Pa3BUTHUIO MHAUBHAYyalu3Ma U CTaHOB-
JICHUIO TUOEpaIbHBIX PEKUMOB.

4. Ilonumuko-npasoswvie udeu panHe2o CoyuaIumMa
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B XVI-XVII BB. camocTosiTeIbHOE U 3aMETHOE MECTO B OOIIIECTBEH-
HOM CO3HAHUU 3aHUMAET coyuanuzm. Hanbonee BUAHBIMU TPEICTABUTE-
JSIMUA MJIEW colMain3Ma B ATOT MEPHOJ] ObUTH aHTJIMMCKUN rOpUCT Tomac
Mop (1478-1535), aBTop npou3BeIcHUS « Y TOIUS», U UTATbSIHCKHIA MBIC-
JUTEeIb, MOHaX-gomuHukanen 7. Kamnanenna (1569-1639), cosmarenb
nu3BecTHOro npoussencHus «l'opon ConHuay.

Nneanom yTONUCTOB SBISAJICA CTPOM COLMAIBHOW CIPABEIIMBOCTH,
OCHOBaHHBIM Ha OOIIMHOCTH HMYILECTBA, O€3 4acTHON COOCTBEHHOCTH, C
MaTepuaJbHbBIM PaBEHCTBOM JIIOJIEH U 0€3 TUpaHWYeCKUX (OpM MpaBiie-
Husa. OOmiecTBo, cornacHo 1. Mopy, ecTb pe3yabTar 3aropopa Oorauew, a
rocyaapcTBo — ux opyave. OHU UCHOIB3YIOT €ro B LEISAX YTHETCHUS Ha-
poza, Uil 3alIUThl CBOMX KOPBICTHBIX MAaT€pUAJIbHBIX HHTEPECOB C MOMO-
IO 3aKOHOB, KOTOPBIE HABSA3BIBAIOTCSA OT UIMEHH I'OCY1apCTBA.

T. Kamnanenna mpenjiaraetT cuctemMy myOaudHOM BiacTu B «l'opoje
ConHna», CKIIAABIBAOIIYIOCS U3 TPEX BETBEM, COPUCHTUPOBAHHBIX HA OII-
pPEIEIICHHBIA BHUJ ESATEIbHOCTUA: BOCHHBIM, HAyKa, BOCIIPOU3BOACTBO Ha-
ceJieHusI, 00ECIIeUeHHE €0 MUIIECH M OJEeXKI0M, a TaKKe BOCIUTAHUE Tpa-
XJaH. 3aKOHbl HEMHOTOYHCIICHHBI, KpaTku, siCHbl. CyIIEeCTBYET MOpaBo,
MpaBOCyAue, HaKa3aHue. BaxHenmume BOPOCH PEMIAKOTCS HAPOIAHBIM CO-
OpanueM. («YTOJIOBHBIM MPECTYIUICHUEM CUMTAETCSI MPUHITHE PEIICHUS
0 OOIIECTBEHHBIM JIEIaM, IIOMUMO CEHATa WJIM HApOJIHOTO COOpaHUs».)

T. Mop onpeneinsn rocy1apcTBo Kak OpyAaue 3KCIUIyaTaTopoB U J0-
Ka3bIBAJl COIMAJIBLHYIO OOYCJIOBJIEHHOCTh MPECTYMHOCTH. [IpecTynmHOCTh
MOPOKAAETCS AKCIUTyaTallen JIIoJer, ux HUuleTon. OH BUIUT PELICHUE
MpOo0JIEMBI TIPECTYIMHOCTH B YCTPAHEHUH COLMAIIBHBIX KOHTPACTOB, 3a00TE
0 TPY>KEHHMKaX, OXpaHe UX 3eMEJIbHBIX HAJEJIOB, B 00ecrneueHun padboToi
0e33eMenbHbIX. T. MoOp BBIABHHYJ HOBAaTOPCKUE MJIsI CBOETO BPEMEHU
UJICU, YTO HaKa3aHUE JOJKHO NMEPEBOCIUTHIBATH, & HE yCTpallaTh, O CO-
Pa3MEpHOCTH TPECTYIUIEHUS] M HaKa3aHWs, O 3aMEHE CMEPTHOW Ka3HU
NPUHYAUTEIbHBIMU pabOTaMu.
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Memoouueckue pekomenoauuu

CBoeoOpa3ue M3ydaeMoOM SIOXHU 3aKII0Yaoch B TOM, YTO OOIIECT-
BEHHBIC CHUJIbI, OOpOBIIHECS MPOTUB (eonanu3mMa W OCBELIABIICH €ro
LIEPKBH, €III€ HE TOPBAJIN C PEIUTMO3HBIM MUPOBO33PECHHUEM.

HeoOxoauMo mpociieuTh B MNPOU3BEICHUSX aBTOPOB TEHJICHIIMU
MPOSIBJICHUS PEIUTHO3HOTO MUPOBO33PEHUS M HOBOU (DUITOCOPUU ITOXHU —
rymMaHu3ma. B 4em CymiHOCTh rymMaHHW3Ma KaK HOBOTO MJEWHOTO JIBUXKE-
Hus nepuoaa Bospoxaenus?

[Ipy wu3y4yeHUM MOJUTUKO-NPABOBOM MBICIH 3amagHou EBporbl
XIV=XVII BB. ciegyeT UCXOAUTh U3 TE€3UCA, YTO YETHIPE BEIIMKUX UMEHU
ABJISIFOTCS 3HAMEHAMHM 3TOW 3MoxXH: B Tpyaax H. Makwuasennu BrepBbie
YETKO PAa3BEACHBI MOHATUS «HAYKA O MOJMTHUKE» M «HAyKa O IIPaBEy;
M. JIroTep mOCTaBUJI B OCHOBY Pa3MBbILUIEHUN O MOJIUTUYECKOU U MPaBO-
BOM >KM3HM UJIeW CBOOOJIBI U JIMYHOM OTBETCTBEHHOCTH; I'. I'porinii odop-
MWJI FOPUCIPYACHIIMIO KaK TEXHUKY W MPAKTUKY MOJATUYECKON W IPABO-
BOU PETyJSLNU, KaK FOPUIAYECKOE MUPOBO33peHUe; b. CrinHO3a 3a10KUIT
OCHOBBI pallMOHAJIN3Ma HOBOTO BPEMEHHM B 00JIACTU MOJMTUKO-TIPABOBOM
MBICIIH.

Ananmsupys TBOopuecTBO H. MakuaBemm, NpUHOWNHAIBHO Ba)XHO
YSICHUTB, YTO B YEJIOBEUECKHWX KAayeCTBaxX M IOBEIECHUU TOCyAaps aBTOP
PACKpBUI METOABI U 3aKOHOMEPHOCTHU IOJUTHYECKON JEATEILHOCTH B LiE-
J0M. B ycTaHOBKE Ha BBIABICHUE NPUPOABI TOCYAAPCTBA, & HE B COCTaBJIE-
HUW NIOPTPETA HYKHOT'O CTPAHE MPABUTENS U Jaue €My PEKOMEHIAIUM 3a-
KJIFOYaeTCA TIyOOKUM KOHIeNnTyalnbHbIM cMmbica «locymapsi». [Ipoananu-
3UPYHUTE CYIIHOCTh MAaKHaBEIN3MA.

Yro MakuaBeiu NoOHUMAET Mo TepMuHOM Stato?

[TpokommenTupyiTe Tesuc Makuaseum: «BoliHa €CTh €AUHCTBEHHAs
00513aHHOCTh, KOTOPYIO IIPABUTEIH HE MOXKET BO3JIOKUTH HA JIPYTOTO».

AHanu3upys COOTHOUIEHHUE TOHITUU noaumuka U mopans, no Ma-
KHaBEeJUIM, OOpaTUTE BHUMaHHE Ha cieayroniue Tte3uchl: «llycth 0OBUHS-
I0T MOCTYNKU MPABUTENIS, JIUIIb Obl OMPaBIIbIBAIN pe3yibTaTh», «IIpaBu-
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TEJIb JIOJDKEH YMETh PEUIUThCS Ha BEJIUKUE, BUPTYO3HBIE 3JI0AECHCTBA,
MOJIJIOCTh U TPEATEIBCTBOY.

Kaxkwue nBe rpynnsl npasieHus paznuyaet H. Makuasemnu?

[IpoBenuTe aHanu3 MmpeacTaBieHU O rocyaapctse u mnpase K. bo-
JICHA, OMMUPAsACh Ha ero 3HameHnToe counHenue «lllects kHUT O rocynap-
ctBe». Kak bojnien onpenensier cyBepenuret? Kakue Tpu Buja rocygapct-
Ba BBIJICIISIET aBTOP U 110 KAKOMY MPU3HAKY?

Kakune nBa BuIa rocyIapCTBEHHBIX COeIUMHEHUN BbIaeeHbl JK. bo-
neHoM? BpliennTe B M3y4aceMOM IMPOU3BEIACHUM MPU3HAKU «ITPOCBEIICH-
HOW» KOHCTUTYLIHOHHON MOHApXUHU.

[Ipu aHanuze uaeH npeacTaBUTENIC paHHEro colluaan3Ma OOpaTUTe
BHUMAaHHUE Ha TPAKTOBKY 3aKOHOB. I[IpokomMmeHTupyite mbicib T. Mopa:
«3aKOHOB Yy HHUX BeChbMa Mayio. Beap JIOISIM C TaKMMU YCTAaHOBJICHUSIMU
JOCTATOYHO CaMbIX MAaJIOYMCICHHBIX 3aKOHOB. OHU Jaxk€ OCOOEHHO HE
0100pAIOT APYTUE HAPOJbI 32 TO, UTO TEM HE XBATAET OECKOHEYHBIX TOMOB
3aKOHOBHU WX TOJIKOBaHWM. CaMM € OHU CUMTAIOT B BBICIICH CTEIIEHU HE-
CIIPaBEIMBBIM CBSI3bIBATh KOTO-TMOO0 TAKUMHU 3aKOHAMH, YHCIO KOTOPHIX
MPEBBIIIAET BO3MOXKHOCTh UX MPOYECTh WM KOTOPBIE CTOJb TEMHBI, YTO
VX HUKTO HE MOXET MOHSATHY.

Kak T. Mop BbICTpauBaeT A0Ka3aTelIbCTBA COIMAIBHON 00YCIOB-
JIECHHOCTH MPECTYITHOCTH?

CoumanucTel TEOPETUYECKH MOKA3bIBAJIM HEIOCTATOYHOCTH JIWIIb
dbopmanpHOro paBeHcTBa JitoJel. Kak oHU 0OOCHOBBIBAIOT BO3MOKHOCTH
JIOCTUYh COIMAIBHOTO PAaBEHCTBA U CBOOO/IbI JIFOICH ?

PaccmoTpute penurnozHo-nojuTudeckue uaen Pedopmanuu ¢ mo-
3ULAN MPOTUBOCTOSTHUSI TEOJOTUU U PAUUOHATUCTHYECKON METOI0JIOTUU
BO B3MUIS[aX HA MPUPOJY TOCYAapCTBa, MMO3UTUBHOTO IpaBa, CBOOOIbI Ye-
JIOBEKA.

Temut 012 pehepamos

1. Pa3BuTHe pyCcCKOM NOJUTHKO-NPABOBOM MBICJIM B IEPHOX
BO3HUKHOBEHHs] W pa3BuUTufA (eogann3mMa U 00pa3oBaHUSl €IHHOIO
Pycckoro rocynapcrsa (XI — nepBass  mosoBuna XVII B.)

I1man

1. Ilonutnueckue u npaBoBbie uaen JpesHen Pycu.

2. NocudnsHe u HeCTsHKATENIH, MPOTUBOPEYHUS BO B3TJsAIaX HA To-
CyapCTBO U LEPKOBb.

3. Ionutnueckas konueniusa Gunodes «MockBa — Tpetnit  Pum».

4. Tlonmutuueckoe yuenue MBana IlepecBeTona.
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2. llonmuTHyeckne W mpaBoBbie ydeHuss B Poccuu B mepuon
ykpemieHus adbconwTudma (Bropasi nojosuHa XVII — XVIII B.)

[ L1an

[Tomutuko-npaBoBeie Bo33peHus Opusa Kpuxannua.
CoumansHo-nnonutnueckas nporpamma N.T. [Tocomikoga.
[Tonmutnueckasa nokrtpuna B.H. Taruiesa.

4. Mopnenp orpaHnueHHON MoHapxuu B yuenuu M.M. IllepOaToBa
(pedepaTuBHOE COOOIICHUE).

5. PecnyOnukanckue moautudeckue B3rsael A.H. Paagumena (pe-
(bepaTuBHOE COOOIICHNE).

W

IHoHATHIIHBIN CJI0BAPH

A3aH — MOJIUTBEHHBI TPU3bBIB, ICHUE ITIPU3BIBAIONIIETO» (MYdA3U-
Ha) nepej 00s3aTeIbHONM MOJMTBOM.

BbuIMHA — pycCKOe HApOJHOE CKa3aHue, 3I0C.

Baccan — deonain, nmonydaBiiuii 3emMenbHOE BiajieHue (J€H) oT 0o-
Jiee KpymHoro (peogasia ¢ HECEHUEM B €T0 TOJIb3Y Psijia TOBUHHOCTEM.

I'noccaropsbl (3K3erersl) — TOJIKOBATEIM 3aKOHOB, PUMCKOIO IIpa-
Ba. [lIkona rmoccaTopoB Obl1a 0OcHOBaHa B bosonbe.

JlaHb — HaTypaJIbHBIM (JIEHEKHBIN) TOOOP C MOKOPEHHBIX TJIEMEH U
HapoaoB. Ha Pycu uzBectHa c¢ IX B.; mpu TaTapo-MOHTOJIbCKOM UT'€ COOU-
panach B 0OJb3y 30J10To Opsl.

JlekpeTajiMu — MMOCTAaHOBJICHUS PUMCKHUX Tam B Buje nocianuii. Co-
CTaBIISUIM TJIaBHOE COJEP>KaHWE CBOJIa 3aKOHOB KAaTOJIMYECKOUN IIEPKBU —
Kopmyca kaHOHHMYECKOTO IpaBa.

Jlkuxan — «ycuieHue»: 0Oopr0a 3a Bepy, «0opb0a Ha myTu AJuia-
xa». [lepBoHayaIbHO MOHMMAJIOCH Kak O00pb0a B 3allUTy M paclpocTpa-
HeHue wuciama. OcnapuBasiock B VII B. Ac-Caypu yTBEpKIAECHHEM, UYTO
JDKUXaJ — JIWIIb PEKOMEHJIyEeMbId MyCyJbMaHaM aKT, CTAHOBUTCA HX
00sI3aHHOCTBIO TOTJ1a, KOTJA OHU TOJBEPraroTCs HAMaJCHUIO.

Epecu — ocoboe BepoyueHHe, OTKJIOHSIONMIEECS OT OQUIIMATBLHOTO
BEpOyUYECHUs Kakou-11m00 penuruu. CIyKWIH PETUrio3Hou 000I04KON
COI[MAJILHOT'O TIPOTECTA HAPOJIHBIX MAcC.

Nnaxma — obmiee  corjlacue OOIIMHBI, OAUH U3 UICTOYHUKOB MYCYJIb-
MaHCKOro mnpasa. Onupaercss Ha aKCHOMY O HEBO3MO>KHOCTH TPUHATHS
OOIIMHON JIOKHOTO PEIICHHUS.
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Mmamar — o1Ha W3 OCHOBHBIX HMCIAMCKHUX KaTE€rOpHH, PyKOBOJCTBO
oOuIeil MOJUTBOIA.

NuBecTuTypa — IpaBO HA3HAYEHUS EIMUCKOINOB CBETCKOW BBICHICH
BJIACTBIO.

NHkBu3uIMs — TpUOYHAT KaTOJIMYECKOM IEPKBH, CO3JaHHBIA B
Xl Bexe ayist 60pbOBI C epechio. XapaKTepHbIM 111 UHKBU3UIIUUA ObLITU
TallHOE CJIEJICTBUE, JHKECBUJIETEILCTBO, MPUMEHEHHUE MBITOK, KOH(PUCKa-
LM UMYIIECTBA, MPOU3BOJ B OTHOLIECHWHA MOACIEACTBEHHBIX.

Kaaba — 00pa3 kaMHs Kak CHMBOJI KJlfoua K HeOeCHOMY Xpamy,
00KECTBEHHOE 3HAMEHHUE.

KaHoHHUCTBI — co3AaTeny  IIKOJbI, 3aHUMABIINECS CHUCTEMaTH3a-
[MEW MancKuX JEKPETOB, PEIICHUN IEPKOBHBIX COOOPOB.

Karoauuusm (0T rped. — BceoOIuii, BCEJEHCKHUM) — Pa3HOBU/I-
HOCTh XPHCTHAHCTBA, 0C000 pacmnpocTpaHeHHas B 3amagHoii EBpore B
CpenHue Beka.

Kusic — perienue e Mo aHaJioTuU, CIOCOO TOJKOBAaHUS U MPUMeE-
HEHUS MpaBa.

Kopan — cesmieHHass KHUTa MyCyJbMaH, TNEPBOUCTOYHUK MYCYIIb-
MaHckoro mpasa. FOpuanueckue mnomnoxenus Kopana 3adukcupoBanbl
B «IPAaBOBBIX CTpo(ax», YCTAHABIMBAIOIINX JIMYHBIM CTAaTyc, peria-
MEHTUPYIOLIUX CYAEOHYI0 TPOIEAYpPY, KAaCAIOIIUXCS BOMPOCOB TPAK-
JAHCKOTO, YTOJIOBHOTO, (PMHAHCOBOTO IMpaBa U Jp.

Kpemenne — o0 u3 TauHCTB Pycckoii nmpaBociaBHOW LIEPKBH, 00-
psan, putyan oMoBeHHs Bojou. Kpemenue xurteneit cronunbl KueBckou
Pycu monoxuiio Havyano XpUCTHAHHU3ALMMU JPEBHEPYCCKOrO OOIIECTBA U
BBITCCHCHUIO A3BIYE€CKUX BEPOBAHUU.

JlermeTsl — 3amagHOCBPONEUCKHUE CPEIHEBEKOBBIE FOPUCTHI, BHE-
IPSBIINE B IOPUAUYECKYIO MPAKTUKY PUMCKOE MPaBO B MPOTHUBOBEC LIEP-
KOBHOMY.

JleTtonmcen — rctopuyeckoe JmMTepaTypHoe npoussenenue. Ha Pycu
ObLIIM M3BECTHBI JIETOMUCHBIE CBOIBI.

IIucbMEHHOCTh — MUCbMEHHBIC MAMSITHUKHA HAPOJa WIIH 3TOXH.

IIpaBociaBue — OJIHO W3 HANPABJICHU XPUCTUAHCTBA, CJIOKUBIIECECS
Ha TEPPUTOPUM BHU3aHTUNCKON UMIIEPUU U YTBEPJAUBIIEECS B IPEBHEPYC-
CKOM T'OCyJIapCTBe.

CyHHa — BTOpPOIl MUCTOYHHMK MYCYJIBMAHCKOTO IMpaBa, COOPHUK Tpe-
JaHuM (XaaucoB) O MOCTYINKAaX M BbICKa3biBaHUSAX Myxammena. Crnenudu-
YECKOE PYKOBOJACTBO ISl MYCYJIbMaH, «CBSILLIEHHOE MIPEIAHUEY.
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CyHHM3M — JOMUHHPYIOUIEE, «IIPABOBEPHOE» TEUCHUE B HCIAME,
MOJJACPKUBAIOIIEE CWIbHBIE OOIIMHHBIC Tpagulluk, B T.4. U30paHue
xanuda.

CxosacTuka — CPEOHEBEKOBAS  PEIUTHO3HO-UICAUTHUCTAYECKAS
«KoybHas» ¢usocodusi, OCHOBAHHAs Ha IIEPKOBHBIX jgormartax. IIpen-
CTAaBUTEIU — CXOJACThl CTPEMUJIUCH PAIMOHAIIBHO 00OCHOBATh XPUCTH-
AHCKOE BEpPOYYECHHE.

Crozepen — KpynHbIli ¢eonalr, CEHOpP B cpeaHeBekoBoil EBpore
(Oapon, rpad, repuor, KHs3b).

TeoxpaTus — hopma npapiieHus], IpyU KOTOPOU BJIACTh B TOCYIAPCT-
BE€ HAXOAUTCS B PYKax IJaBbl LEPKBHU.

Teosorust — OorociioBue, cHUCTEeMaTH3AIUs BEPOYUCHHS JTaHHOU
pEIUTHH.

Tomuszm — Benyiiee HanmpaBiaeHUE B KaToaudeckon duiocoduu, oc-
HOBaHHO¢ DoMON AKBUHCKHM.

Yiaembl — «3HATOKH BEPBD».

YMMma — ucnaMckas OOIIMHA, MPOYHAsi CTPYKTypa KOTOPOW periia-
MEHTHUPYETCS IIApUATOM.

Xamugar — IpeeMCcTBO, KIKOYEBas KAaTEropus, BKIKOYArOIas JBa
B3aMMOCBSI3aHHBIX AacleKkTa: 1) CyIIHOCTh MYCYJIbMAHCKOW BIIACTH;
2) cnemuduueckas ¢dopma mpaBieHUs (TjlaBa OOMIMUHBI — Xamud -—
3aMECTHUTEJIb ITPOPOKA).

Xucbda — HaI3UPaATEIbCTBO 3a COOJIIOJICHHEM PEIUTHO3HBIX U MO-
paJbHBIX TIPEANMCAHUHN, a TAK)KE 32 O0IECTBEHHBIMA MECTaMHU.

Ilapuat — MycyJbMaHCKUK 00pa3 KU3HU, TPABEAHBIN MYTh; «IIyTh
CJIEIOBAHUS MPEANUCHIBAET BEPYIOIIUM ITOBEAECHUE B COOTBETCTBUU C Pe-
Juruen, ux o0beM 00sI3aHHOCTEN U IPaB.

HIuu3M — TeyeHue B UciIame, MPU3HAOIIECE HACIEACTBEHHBIA IPUH-
IIUII IEPEIauy BJIACTU UMaMy (JTyXOBHOMY JIHILY ), IPEJICTABUTEIIO AJliaxa
U TIPOPOKA.

HOJIMTHYECKHUE U ITPABOBBIE YUYEHUSA
B HOBOE BPEMS

Tema 8. IloamTuyeckue W mNpaBoBble yueHMsi B I'ostanaum
u Aurauun B XVII-XVIII BB.

B XVII B. 0003Haumnmch MHOTHE NMPUHIUIIAAIBHO 3HAYHMMBbIE TMpa-
BOBBIE U MOJUTUYECKHUE UJIEH, B TOM UYHCIIE OCHOBBI I'PAXKJAHCKOTO OOIIIe-
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ctBa. llenecooOpa3Ho BbIIEIUTH PabOTHI JIBYX aBTOPOB — TOJUIAHJCKHUI
topuct [yeo I'poyuti (1583-1645) u romnannckuii dunocod beneduxm
(bapyx) Cnunosza (1632-1677).

Haubonee uzBectHoe npousseaeHue /. I poyus «O mnpaBe BOWHBI U
Mupa. Tpu KHUTH, B KOTOPBIX OOBSICHAIOTCS ecmecmeenHoe npago u MpaBo
HapOJOB, a TAKXKE MPUHLMUIBI MyOJIUYHOTO TpaBay. ['pouuit cuutan, 4To
MPaBO KOPEHUTCS B CTPEMIICHMM HHAMBHUIA K CIIOKOMHOMY, Pa3yMHOMY
obmenuto ¢ cebe mogoOHBIMU. IMEHHO B OOIIEHNH 3aKITIOYAETCS U CYIII-
HOCTb rocyaapcrtsa. [lox npasom ['pouuii uMen B BUAy €CTECTBEHHOE Ipa-
BO — «IIPaBO B COOCTBEHHOM CMBICIIE CIIOBaY, «IIPEANPUITHE 3APABOTO pa-
3yma». Ero MCTOYHUK — CIpaBeIJIMBOCTh, pa3ymMHas MpUpOAAa YEJIOBEKa
KaK COLMAJIbHOTO CYIIECTBA, KKOTOPOMY ITPUCYLIE CTPEMIICHHE K CIIOKOW-
HOMY, PYKOBOJAMMOMY COOCTBEHHBIM pa3yMOM OOIICHHUIO YEJIOBEKa C cede
no00HBIMIY. BosieycTaHoBIeHHOE (MTO3UTUBHOE) MTPABO — HCTOYHUK BOJIU
YyesjoBeKa WM bora, COOTBETCTBEHHO, IEIUTCS Ha IMPABO YEJIOBEUECKOE
(BHYTPUTOCYIAPCTBEHHOE YU MEXKYHAPOJHOE MPAaBO) U MPaBO O0KECTBEH-
Hoe (3akoH bokwuii, BeipaxkenHbiit B [Iucanumn). O0a OHM OCHOBAHBI HA €C-
TECTBEHHOM ITpaBe. HO ecTecTBEHHOE MpaBO — CIPaBEMIMBOCTbD MEKIY
paBHBIMU (IIPAaBO PABEHCTBA), a BOJICYCTAHOBJIEHHOE MO3UTHUBHOE MPaBO
perIaMEHTHPYET OTHOIIEHUS MEXK]Yy TOCIOJICTBYIOIIUMHU U MOBUHYIOIIH-
Mucs (MpaBo rocmojctBa). ['pormuid  chopMmyaupoBal €CTECTBEHHO-
Hay4YHOE ONpENEJICHHE I'OCYJapCTBA KAK «COBEPIICHHOIO COK3a CBOOO-
HBIX JIFOJIEW pajiy COOIIOICHUS TTpaBa U O0IIEH OIb3bI».

I'. I'pouuii mpoBes OTIMUUE MEXKAY FOPUCIPYIACHIMEN KaK «HAayKOn
paBa» U «HAyKOW MOIUTUKW». [IpeaMeT IOpUCHpyAEHIMU — MPaBO U
CIIPaBEJIMBOCTh, TPEAMET HAYKHU O MOJIUTUKE — IEJeC000pa3HoCTh. B pa-
00Te OBLIM BBIICIICHBI IIUKJIBI TOCYAapPCTBEHHO-TIPABOBBIX U TPAXKJAHCKO-
MPABOBBIX JUCHUIUIMH B ropucnpyaeHunu. Hapsay ¢ qormMaTudeckum, uc-
TOPUYECKUM U (UIIOJTOTHUUECKUM CIIoco0aMHM paccMOTpeHus mpaBa ['po-
U TpUMEHUIT (POpMaTbHOIOTUUECKUM METOJ WM3YyYEeHHUS U TOJKOBAHMS
npaBa (apuPMETHIECKOE W TEOMETPUUYECKOE PaBEHCTBO, (HOPMaIbHBIN
CUHTE3 U aHallu3, JOTMYECKOe KOHCTPYMPOBAaHKHE, OOOCHOBAHHUE U TOJIKO-
BaHHUE OMpEAeICHUN TOTrMbI B BUjJie (hOPMATN30BaHHHON CUCTEMBI TTOCTY-
JIATOB). 3aKOH BBIpa)kaeT MpaBo, KOrja 00A3bIBAET COBEPIIATH HPABCTBEH-
HBIC TTOCTYIIKHU. 3HAYMT, 3aKOH HE TOXKJCCTBEHEH IPaBYy.

b. Cnunosza paccmaTpuBall MHCTUTYTHI TOCYJIapCTBa U MpaBa Kak op-
raHu4yecKkue 4yacTu npupo ibl. Criia ¥ MOIIb €CTh IIPaBO MPUPOILI, a CUJIa U
MOLIb MHJIUBUJA €CTh €ro npaBo npuponsl. 1IpaBo copazmepHo cuiie, OHO
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3aKJII0YEHO B cTpacTax jrojaei. OTcroja KOHQIUMKTHI, OTPaHUYCHUS TIPaB.
Bce mronu KUMBYT B ONPEACICHHOM TPaXXJaHCKOM COCTOSIHUHU, B KOTOPOM
3aKJII0YAIOTCS MPUYUHBI U €CTECTBEHHBIE OCHOBBI FOCY/1IapCTBA. YTOOHKI T1e-
pPEUTH K TaKOMY COCTOSIHHIO HAWIYYIIHUM 00pa3oM, JIOJU JOKHBI ObLIU
JTOTOBOPUTHCS 00 3TOM. OTIMUUTENBHBIN NPU3HAK TPAXKAAHCKOTO COCTOS-
HUSI — HAJIMYME BEPXOBHOM BJIACTU, COBOKYITHOE TEJIO KOTOPOU U €CTh I'0O-
cynapctBo. [lon BepXOBHOI BIIACTHIO (M BEPXOBHBIM IIPABOM) IOJIpa3yme-
BAa€TCsl CYBEPEHUTET rocynapcrBa. ['ocyaapctBo, no CnuHoO3€, «HOYHOM
CTOPOX» MO TOJAJIEPXKAHUIO TOpsiAKa B oOuiecTBe. EcTecTBeHHOE MpaBo
rocyJapcTBa — OOIIMI rapaHT U 3aIIUTHUK O€30MaCHOCTHU B JIUIIE BEPXOB-
HOU (CyBEpEeHHOI) BIACTH, KOTOpas SIBJSETCA M OOIIUM JYyXOM TOCYAapCT-
Ba. B ee BeeHUM HaXOSTCS U3IaHUE 3aKOHOB, UX TOJIKOBAHUE, BOIIPOCHI
MpaBOCY/IUsl, U30paHue JOJDKHOCTHBIX JIMII, TTPAaBO BOWHBI U MHUpA U T.I.
BepxoBHas BacTh HE CBsI3aHA HUKAKKUM 3aKOHOM.

b. CniuHo3a BhICTynHal 3a pecmyOIuKaHCKO-IeMOKpaTUIeCKyo (op-
My TOCyJIapcTBa, MO0 MPU HEW BCE MHAMBHUIBI MEPENAOT TOCYyAApCTBY
CBOIO BOJII0, OTPAaHUYMBAs CBOM MpaBa. [Ipuemiema u MoHapXus, €CJIM OHA
OTrpaHWYMBAETCS BOJIEH Hapo/a, YHYaCTBYIOIIETO B paboTe psija rocy1apct-
BEHHBIX OPraHOB.

[Tonutnueckue u npaBoBeie ujaen XV—-XVII BB. 0003HaumiIM MHOTHE
NPUHLIUIUATIBLHO 3HAYUMbBIC HJEU, 3aJI0KUBIIME OCHOBBI TPAXKIAHCKOTO
oOmrectBa. IMEHHO € 3TOTO nepuojia MOJUTUKO-TIPABOBAsi UI€0JIO0THS CTa-
7a 0a3upoBaThCA HA pallMOHANUCTUYECKON Merononorud. (I'maBHoe ycio-
BUE, ONPEECIISIONIee HEOOXOAMMOCTh TOCyJapcTBa — MPUPOAA YETOBEKa
(Makuagemn)). 'ocynapcTBo U MpaBo CTaldM paccMaTpUBATHCS B CBS3H C
WHTEpECcaMu JII0JIeH, UX OTHOLICHUSIMH, HCTOPUYECKUM TTPOIIECCOM.

Temot pehepama
1. Yuenue b. CiHO3bI 0 TOCYAPCTBE U IIPaBe.
2. Yuenue ['yro ['pouinst 0 MeXTyHApOIHOM IpaBe, BOMHE U MUPE.

Memoouueckue pekomenoayuu

PaccmoTpuTe penuruo3Ho-noJiMTu4Yeckue ujaen Pedopmannu ¢ mo-
3ULUU ITPOTUBOCTOSIHUSA TEOJIOTHUU U PALMOHATUCTUYECKON METOHO0JIOTUU
BO B3IUIsIAaX Ha MPUPOJY TOCYIapCTBa, MO3UTUBHOIO paBa, CBOOOIbI Ue-
JIOBEKA.
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HeoOxoamMo u3y4uTh OCHOBHBIE MoOJiokeHus: kHuru I'. I'porus
«O npaBe BOWHBI U Mupa. Tpu KHUTH, B KOTOPHIX OOBSICHAIOTCS €CTECT-
BEHHOE MPaBO U MPABO HAPOJIOB, & TAKKE MPUHITUIIBI TyOJIMYHOTO MIPaBay.

Kakue otnmnunsi Hayku npaBa OT HAYKU MOJUTUKHU BBIJEISAECT aBTOP?
KakoBa konuenuus ropuctnpyaennuu [ ['porus?

Kakue onpenenenust nmoHstuid npasa npuBogut ['pounit? B uem ot-
JUYue TMpaBa 4e0BEUECKOro OT mpaBa OoxkecTtBeHHOro? KakoBo ecrtect-
BEHHO-ITPABOBOE OIPEIECIECHUE TOCY1apCTBA?

['. I'pouii mpoBEN CHUCTEMATU3ALUIO OTPACIEU IOPUCIPYACHIMUA U
MeToja npasa. BeienuTe OCHOBHbIE OCOOCHHOCTH JAHHOTO MOAXO0/a.

[IpokommenTupyimre mbicib I'. ['pouns: «Matb eCTECTBEHHOrO mpa-
Ba €CTh CaMa MPHUPOJIa YeloBeKa, KoTopas modyskaana Obl €r0 CTPEMUTHCS
K B3aMMHOMY OOIIEHUIO, JTa)Ke €CIM Obl Mbl HE HYXKJIAJIWCh HUA B YEM; Ma-
TEPBIO K€ BHYTPUTOCYJAPCTBEHHOIO MpaBa SIBJISETCA CaMOe 0053aTeNbCT-
BO, IPUHSTOE MO B3aUMHOMY COIVIAICHHIO, & TaK KAK ITOCIECIHEES MOTy4da-
€T CBOIO CHJIy OT €CTECTBEHHOTO IpaBa, TO MPUPOJA MOXKET CIBITh KaK ObI
MPapOUTEIBHULIEH BHYTPUTOCYJAPCTBEHHOTO MPABAY.

Oo6ocnyiiTe uzaero I'. I'poriust 0 JOrOBOPHOM MPOUCXOKIACHUU TOCY-
JapCTBa.

Ha ocnoBe m3ydenus padbot b.CnimHO3bI BBIJIEIUTE OTIIMYUTEILHbBIC
0COOEHHOCTH €r0 METOJIa pallMOHaIu3Ma B MMO3HAHUM TOCyAapCcTBa U Tpa-
Ba. B 4em cymHOCTH ecTecTBEHHOro mpasa rocynaapcrBa? Kak CnumHoza
POBOIUT TEOPETUUECKOE 0OOCHOBAHUE IEMOKPATUM?

Kak Bbl monumaere te3uc CnmHo3bl «bor um mpupoaa €cTb OJHO
U TO XKe»?

[Ipoananu3upyure Mbiciib b. CIIUHO3BL: «...JEMOKPATHUYECKOE TOCY-
JapCTBO HamOoJiee €CTECTBEHHO M HaubOoJiee MpUOIMKAeTCs K CBOOOE,
KOTOPYIO MIPUPOJA MPEACTABISAET KaXKIOMY, KOO B HEM KaXKIIbld TIEPEHO-
CUT CBO€ €CTECTBEHHOE IMPAaBO HE Ha JPYroro, JUIIUB ceOsi Ha Oyxayiiee
IpaBo rojioca, HO Ha OOJIBIIYIO YACTh BCETO OOIIECTBA, €AMHUILY KOTOPOTO
OH COCTAaBJISICTY.

Kak CrinHO3a MOHMMAET CYIIHOCTh €CTECTBEHHOTrO npaa? I[Ipokom-
MeHTHpyiTe Te3uc CimHo3bl: «CB0OOAA COCTOUT B MOJUYNHEHUHN 3aKOHY».

Tema 9. IlosmuTuyeckue u npaBoBbie yueHust B0 @panuuu B XVIII
— Havase XIX B. 3amagnoeBpomneiickoe IIpocBemenune (Boabtep,
II.JI. MonTeckne, 7K.-7K. Pycco)

[TonmuTrko-TIpaBOBBIC WAEH (PPAHIY3CKOTO [Ipoceewjenus TOCITYKH-
au uaerHor matdopmont dpaHIty3ckoi Oyp)kya3HOW PEBOJIIOIMMA M 3a-
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JIO’KUJIA OCHOBBI BCEI'O HOBOBPEMEHHOTI'O MOJUTUYECKOTO CO3HAHUS U Mpa-
BonoHUMaHus. TepMUH «mpocBelieHrne» BeTpedaeTcs y BoabTepa u apy-
IUX MPOCBETUTENEH, HO OKOHUYATEIbHO yTBepaAuiics nocie ctatbu M. Kan-
Ta «Uto Takoe mpocseienue?» (1784). Hearenu IlpocBemieHus xorenu
yTBEepIUTh Ha 3emiie «llapcTBo pazymay, rjie BOCTOPIKECTBYET TapMOHMUS
MHTEPECOB CBOOOIHOIO YEJIOBEKa U CIpaBeiuBoro oduiectra. OHM 1oja-
raju, 4TO XOJl UCTOPUHU ONPEACISAETCS B3TJsAIaMU JIFOJEH — «KMHEHUE TMpa-
BUT MUPOM». OCOOBIM yCIIEXOM MOJIb30BAINCH UJIEU MPOCBEIICHHOTO a0-
coloTu3Ma (MoauduKaius uaeu MyApPOro MPOCBETUTENISA), 00OTAIIICHHBIE
COOOpaXEHUSMH O Pa3yMHOM T'OCYJAapCTBEHHOM YCTPOMCTBE, CUCTEME 3a-
KOHOB, TO3BOJISIOMUX (Puiaocody Ha TPOHE OCYIIECTBISATH CBOM Oiaro-
ponHble HamepeHus. B 3ToT mepuon ohopMUINCH UIeU Tubepanu3Mma,
rOCIOJICTBO KOTOPBIX JJIAJIOCH BIUIOTh A0 KOHIIa XX B.

Mogaenb «npoceewennou monapxuuy Obuta paspadotana BoiasTepom
(dpancya-Mapu Apys) (1694—1778). B ocHOBE €€ H0JKHBI ObLIH JIEKATh,
[0 €ro MHEHUIO, MIPUHIIUIBI PABEHCTBA, CBOOOIBI 1 HEOTPAHUYCHHOMN Ya-
CTHOM cOOCTBEHHOCTH. BaxueWmuM HWHCTHUTYTOM oOmecTBa BombTep
CUYMTAJ YaCTHYIO COOCTBEHHOCTh, MOJYEPKUBAs, YTO «PABEHCTBO €CTh Ca-
Masi €CTECTBEHHAs U B TO K€ BpeMs caMas XuMepudeckas Beiib». [[puBu-
Jieruy OOraTCTBa Ka3alvCh aBTOPY €CTECTBEHHBIMH. BaskHEUIIMM 31eMeH-
TOM CcB00OJIbI BosibTep cunTan yrojoBHOE CyJAONPOU3BOJICTBO, IPU KOTO-
POM TPAXKIAHCKOE OOIIECTBO 00peso Obl «HAMOOJBIIYID OE€30MacHOCTD,
BO3MOKHYIO JJII CBOOOBI U TYMaHHOCTH». HO TyMaHHbBIC MPUHITUIIBI Cle-
IyeT MPUMEHSTh K TpakgaHaM «C HPAaBOM THXHMM M CIOKOWHBIM, JOCTa-
TOYHO OoraTeiM». UTo ke KacaeTrcsi OCMHOTHI, TO 37€Ch HYXHa MKECTO-
KOCTb. BOJIbTEp — CTOPOHHUK CHJIBHOW IOCYIapCTBEHHOM BJIACTH, TaK KaK
MMEHHO B TaKOM BJIACTH OH BUJIEJI CPEJICTBO 3aIlUTHl COOCTBEHHUKOB «OT
SAPOCTU YECPHU.

[lepexo1 peBOIIOIMOHHBIX MPOIIECCOB M3 cPephl UICOIOTUU B cPepy
MOJIUTUYECKUX TPOIIECCOB, PEBOJIIOIIMOHHON MPAKTUKUA PE3KO pPaTUKaIU-
3UPOBaJ MPOCBETUTEIHCKHUE HJI€ANIBI U OOIIEIEMOKPATUUECKUE YCTAaHOBKH,
peXe BCEro Ka4eCTBEHHO M3MEHMII MTPaBOBbIE yCcTOU 001ecTBa. OCHOB-
HBIM METOJO0M OOOCHOBaHHUSA OYp>Kya3HBIX MMOJUTUYECKUX U TMPABOBBIX
TOKTPUH ObUT payuounanruzm. PallMOHAIUCTHYECKUE TTOHUMAaHUE TOCyIap-
CTBa U TpaBa, COMPSHKEHHOE C BEpOW BO BCECWIME Pa3yMHOrO 3aKOHA, B
psiZie JOKTPHUH YK€ COSTUHSIIOCh C HayajJaMU UCTOPU3MA, C TIOMCKOM 00b-
EKTUBHBIX (DAKTOPOB, BIUSIOIIUX HA TOCYAAPCTBO U MPABO.

[IpyHIIMNT KCTOpU3MA CTAaHOBUTCS BEAYIIMM IPU PACCMOTPEHUU
mpo0JiemM 00IIecTBa, rocyaapcTBa U npapa B padborax Illapias MoHTeckbe
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(1689-1755). MoHTeCKbe BBEJ KAaTCTOPHIO «IyX HAIMH» Ka)KIOro HCTO-
pUYECKHU JTAaHHOTO OOIIECTBa, KOTOPOE, MO €ro MHEHHIO, €CTh Pe3yJbTaT
B3aMMOJICUCTBUST (PUBMUECKUX U MOPAIbHBIX MPUYUH, BO3JACHCTBYIOIIUX
Ha OOIIECTBO M OMpPENENAIONIMX ero pa3Butue. Ecnum Ha mepBbIX ATamax
pa3BUTHS OONIECTBA, B €r0 JIMKOM M BapBapCKOM COCTOSIHUHM, OCHOBHOE
3HaYEHUE UMEIOT (U3NUECKUE MPUUMHBI, MPEXKIEC BCETO KJIMMAT, TO B IO-
CYJ1apCTBEHHO-OPTaHU30BAHHOM OOIIIECTBE BCE OOJIbIlIEe 3HAUYCHHE TPU-
oOpeTalT ColMabHBIE MPUYUHBI, B TOM YHCIIE MOJUTUYECKUI CTPOU U
MIOJIOKUTEIIbHBIE 3aAKOHBI TOCYAAPCTBA.

['maBHass wens rocygapcTBa — IPUMHUPUTH ITPOTUBOPEUYUS MEKIY
JIOJIbMHU B OOIIIECTBE U HANPaBUTh UX B PYCIIO MPaBOBOUW (HOPMBI paspe-
IIEHUSI CTIOPOB MEXY YACTHBIMM JIUIIAMU, UCIIOJIB3Ys OOIIYI0 CHITY, €CIU
OTAEIbHBIC NHINBUIBI HE MOXKENAIOT MOAUYUHATHCA BOSHUKIIEMY MTOPSJIKY.
Ha conepxanue 3akoHOB BIusieT (hopMa rocyaapcTBa, KOToOpas Omnpeens-
€TCA YMCJIOM BJACTBYIOIIUX: pecnyOsinka, MOHapxus, AecroTus. dopma
rocyapcTBa ONPENEIAECTCS MPUHIUNIOM IPABIICHUS, KOTOPBIN ABUKET IO-
cynapctBoM. [IpuHIUIT mpaBieHUsT — 9TO CUJIa, KOTOpas 00eCIeurnBaeT 11e-
JIOCTHOCTh M CTaOWUJILHOCThH MPUPOILI TIpaBiicHus. VI3MeHeHre B NpUupoje
0001 (popMBI MpaBlieHHs BEIET K 3aMEHE ee npuHiuna. st qjecnoTuu —
3TO CTpPaX, II€ AEUCTBYET MPOU3BOJ U OTCYTCTBYIOT 3aKOHBI. [IpuHIunom
MOHAapXWH, KOTOPYIO OH IMOHUMAaJ KAaK OTPAaHUYEHHYIO 3aKOHOM BJIACTb,
ABIIAETCS YeCTh. MOHTECKbE BUAEI B MOHAPXUU TOCYAAPCTBO, B KOTOPOM
OCYILIECTBISIOTCA CBOOOBI, a «CBOOOJIa €CTh MPABO JIeNaTh BCE, YTO J03-
BOJICHO 3akoHamm». [log pecnyOinkoit MOHTECKbEe MOHMMAaN CTPOM, MpH
KOTOPOM TMOJHOCTBIO WJIM YACTUYHO BJIACTh MTPUHAIJIEKUT HAPOLY.

Pasznenenue BinacTel CTaHOBUTCS HAPSALY C IPABOM KPUTEPUEM pas-
audeHust OpM MpaBJICHUS U BBITEKAET U3 pa3lelieHus TpyJa B Mpoliecce
OCYILLECTBJICHUSA BJIACTU. Pa3aeneHue BiacTeil — 3TO HE TOJIBKO MOJUTHYE-
CKOE pa3JieJICHUE TPyda B rOCYyJAapCTBE, HO U COOTHOILICHUE COLMAIIBHBIX
cui B oOmiecTBe. 3aKOHOJATeIbHAs BJIACTh B CBOOOJHOM TOCYIapCTBE
€CTh BbIpakeHue oOuie Boiu. Ee riaBHoe HazHaueHue — CHOPMYJIHUPO-
BaTh MPABO B BHUJE IMOJIOKUTEIBHBIX 3aKOHOB, 00s3aTEIbHBIX ISl BCEX
rpaxaaH. McnomHuTenbHas BIacTh — UCTIOJIHUTEIBHBIA OpraH o0IIeil Bo-
JY TOCYJIapCTBa, €€ (PYyHKIUS — HUCHOJHATH 3akoHbl. CyneOHas BIacTh
«KapaET MPECTYIUICHUS U Pa3peliaecT CTOJKHOBEHUS YaCTHBIX JIUI). 3aKO0-
HOJIaTEIbHAsA BJIACTh UTPACT JOMUHUPYIOIIYIO poJib. [II. MoHTECKbE BUAET
B IpaBe OOIIECUYETOBEUECKYIO IIEHHOCTh U HAaXOJUJ €ro IieJib B CBOOOJE,
paBEHCTBE, 0€30MaCHOCTH M CYACThE BCEX JIFOJICH.
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K.-K. Pycco (1712-1778) siBisiacs CTOPOHHUKOM MOJIUTUYECKOTO
paavKanu3Ma: UIEU PaBEHCTBA, COLMAIBLHON CIPAaBEIIMBOCTH, HAPOJHOTO
CYBEpPEHUTETA, 3aKOHHOCTH COMPOTHUBIICHUSI TUPAHUU. B OCHOBE €ro yde-
HUS UEs dralluTapu3Ma, [EJIOCTHOCTU KaK CaMOr0 YeJI0BEKa, TaK U CO3/a-
BaE€MbIX JIIOJIbMH OOIIECTBEHHO-TIOJUTUYECKUX OTHOILICHUM, AUAICKTHUKA
HUCTOPUYECKOTO U JIOTUYECKOTO.

[To maenuto Pycco, B €CTECTBEHHOM COCTOSIHMM HET 4acCTHOM cOOCT-
BEHHOCTH, BCE CBOOOJIHBI U paBHBI. PazBuTue nuBUIM3anud ObUIO COMpS-
KEHO C perpeccoM cBOOOIbI (MOSBICHUE U POCT COLMATBHOTO HEPABEHCT-
Ba). [lepBoe — numyIecTBeHHOE HepaBeHCTBO. OHO OBLIO CBSI3aHO C TOSIB-
JIEHUEM YaCTHOM COOCTBEHHOCTH Ha 3€MIIIO, IPOTUBOPEYAIIEH €CTECTBEH-
HOMY cOoCTOsiHMIO. Ha cMeHy mociieHeMy IpUILUIO rpa)XaaHCKOe OOIIecT-
BO. 3aTe€M MOSIBUWIOCHh MOJMTHUYECKOE HepaBeHCTBO. [locnmenuuili nepenen
HEpPABEHCTBA HACTYIAET C MEPEPOKICHUEM FOCYIAPCTBA B IECIIOTHIO.

Yuenue Pycco o npaBax 4yenoBeka U rpakJaHuHa:

— TPaXJAAaHCKUU JOJIT SBJISIETCS OJTHOBPEMEHHO MPAaBOM U 00sI3aHHO-
CThIO MHJMBUA;

— MpaBa U CBOOOJIBI JOJDKHBI CTaTh BHYTPEHHENW HEO0OXOIUMOCTHIO
JUTS1 YEJIOBEKA;

— Bce myOsnuyHble W (OPMAJIbHBIE aKThl OOIIEW BOJU SABISIOTCS
3aKOHAMU;

— pa3nuyaloT YEThIpe BHUJA 3aKOHOB: MOJUTHUYECKHUE (OCHOBHBIC);
rpaXJIaHCKHUE; YTOJIOBHBIC; HPaBbl, 00bIYAH, OOIIECTBEHHOE MHEHHUE.

Hapoaubiii cyBepeHUTET UMEET JBa MpPHU3HAKA: OH HEOTUYXKJIaeM U
HeqenuM. MeXaHu3M BBISIBIICHUSI MHTEPECOB CYBEpEHHOTro Hapojaa Pycco
paccMaTpHBacT ¢ TIOMOIIBIO TIOHSTHIA: BOJIs Beex (volonte de tous) — cym-
Ma mHTepecoB u obrmras Boist (volonte generale) — oGpa3yercs myTeM BEI-
YUTaHMS B3aMMOMCKIIIOYAIOMIMX MHTEpecoB. OOIIas BOJs €CTh TOYKA Tie-
peceueHUs BOJICU3BSIBICHUS TPakaaH.

OcHOBa 3THX PACCYXICHUM JICKUT B MOUCKAX PEIICHUS MOJUTHYC-
CKOM MpOoOJIEMbl — COTJIACOBAHUSI MHTEPECOB HWHJMBHUJA — COCJIOBUS —
obmecTtBa. IIpm TakoM mOAXOME, €CIM 3aKOHBI OYIyT BBIpAKEHHUEM
00111l BOJIM, TO U HET HEOOXOAUMOCTHU B COTJIAaCOBAaHUHU — OPraHU3M BCE
COTJIacyeT caM.

Temot peghepama

1. Ilonutuko-npaBoBsie uaeu Jlenu dunpo.
2. Ilonutuko-npaBoBoe yueHue Pycco.
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3. Yuenue MoHTeCKbE O TpaBe.

4. Tlonutuko-TIpaBOBbIEe UAEH (PAHIy3CKOTO YTONMMYECKOTO COIlUa-
mu3zma XVII-XVIII BB.

5. OCHOBHBIE TE€UEHUS MOJIUTUKO-IPABOBOM HIEOJOTHM 31oxu Be-
nukoi (paniry3ckoi pesomtonun X VIII B.

6. ITonutuko-npaBoBbie Ujen MakcumuiibeHa Pobecmnbepa.

Jumepamypa

1. Aszapkun, H.H. Monteckbe / H.H. Azapkun. — M., 1988.

2. Axumona, A.A. BoasTep / A.A. Akumona. — M., 1970.

3. AMepuKaHCKHe NpocBeTutenu. M30panuble npou3BeacHuUs: B 2 T.
- M., 1970.

4. Annepc, 3. Hcropusi eBpONEHCKOTO ImpaBa: IMEp. CO IIBE/.
/ 3. Aanepc. — M., 1994.

5. Acmyc, B.®. Kant/ B.®. Acmyc. — M., 1973.

6. bekkapua, U. O npecrymieHusx u Hakazanusix / U. bexkapua. —
M., 1994.

7. bépk, D. Pasmbinenus o peBostoniuu Bo Opannuu / J. beépk. —
M., 1992.

8. Bounrun, B.I1. ®pannysckuii yronuueckuit kommynusm / B.I1. Bou-
rud. — M., 1985.

9. Bounrun, B.I1. Ogyepku ucropun obmectBenHoi moiciu / B.I1. Bo-
rud. — M., 1975.

10. I'erenb. Gunocodus npasa / 'erens. — M., 1997.

11. Uepwunr, P. bopsba 3a npaso / P. Uepunr. — M., 1991.

Memoouueckue yxazanus

[Ipy n3ydyeHnn NOJIUTUKO-NIPAaBOBBIX Uiaeu 3amangHoi EBponsl HoBo-
ro BPEMEHHM 11eJIeCO00pa3HO MPOAHATU3UPOBATH OCOOEHHOCTH HCTOpUYE-
CKOW CHUTyalliM, B 4YaCTHOCTHU 3HaucHWe Bennkont DpaHIy3CKOU pEBOIIIO-
uu. Oco0oe BHUMAaHHUE CIIEAyeT OOpaTUTh Ha XapaKTEpUCTUKY Iepuoaa
IIpoceemenus.

Kak mpocBeTuTEeNM TPAKTOBAIM IMOHSITUS «CBOOOAA», «PAaBEHCTBO»?
B dem cymnHocTh monutnyeckoit AOKTpuHbI [II. MoHTECKBE?

[Ipennoxennas III. MoHTeckb€ Tpuama BiIacTeM cTaja KJIACCHYE-
CKOM (popMyJI0il KOHCTUTYLHOHaNU3Ma. [IpoaHanu3upyiiTe COOTHOIIEHUE
TPEX BETBEU BJIACTH B 3TOU TPHUAJE.
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KakoBbl mpu3Haku HapoaHOro cyBepeHutera? [loueMy uaes cyBepe-
HUTETA, MPUHIIMI PaBEHCTBA U CBOOOJBI — SAPO MOJUTUUYECKON CHUCTEMBbI
Pycco?

Ha ocnoBe u3yuenus kauru Y. bekkapra «O NMpecTyIUICHUSIX U Ha-
Ka3aHUsX» BBISICHUTE, HACKOJIBKO BEPHBIM SIBJIsieTCs yTBepxKaeHue Y. bek-
Kapua 0 TOM, YTO CIIPaBEIIMBOCTh ObIBAaCT 00KECTBEHHAs, €CTECTBEHHAS U
yenoBeueckas? («IlepBbie 1BE OCHOBBIBAIOTCS Ha OOKECTBEHHOM M €CTE-
CTBEHHOM 3aKOHaX, a MOCJIETHSS — Ha OOIIIECTBEHHOM JIOTOBOPE» ).

Takue nnen Y. bexkkapua, Kak paBEHCTBO BCEX IE€pe]] YTOJIOBHBIM 3a-
KOHOM, OTCYTCTBHE MPECTYIUICHUS M HaKa3aHHs 0€3 yKa3aHUs O TOM B 3a-
KOHE, COXPAaHWJIN CBOKO aKTYyaJIbHOCTH JI0 CETOJIHSIIHETO JTHS.

KakoBa TpakToBKa KOHIIETIIMU 0OIIIECTBEHHOTO J0roBopa no Pycco?

Tema 10. IMosmuTMyeckne W mNpaBoBble yueHuss B ['epmanum
B KoHle XVIII — aavane XIX B.

Tpynamu Benukux Hemenkux mbicautened konma XVIII — nauana
XIX B. monuTHKO-TIpaBOBas TEOPHs BIIEPBBIC ObLIa MOCTaBJIeHA Ha (PHIIO-
codckyro ocHOBY. C HMX HAUMHAETCS TaKas BETBb IMOJUTHUKO-TIPABOBBIX
y4eHUi, KaK Quiocodus npasa.

[IpakTuueckas gunocodus (00IaCTh MOBEICHUS YETOBEKA) COCTOUT
U3 IByX JIEMEHTOB: 3TUKU U YUYEHHS O MPaBe.

Hmmanyun Kanm (1724-1804) B Tpakrare «MeTadus3rka HPaBOBY
pa3paboTal METOJIOJIOTHIO MPOTUBOMOCTABICHUSI AMIIMPUIECKOTO (OIbIT-
HOTO) M alpHOPHOro (JIaT. @ Priory — u3 mpeaniecTBYIONIET0) BUIOB 3HA-
Hus. [lo3HaHWe MUpa HAYMHAETCS C OMNbITa (YYBCTBEHHBIX OIIMYIICHHH),
AMIIMPUYECKOTrO MO3HaHUs. Bua no3Hanusa ¢ noMoupio pasyma KaHnt Ha-
3BaJl ANPUOPHLIM 3HAHUEM.

WcTtrHHOE mpU3BaHKME MpaBa — rapaHTUPOBATh MOPAIU TO COIUAIb-
HOE MPOCTPAHCTBO, B KOTOPOM OHA MOTJIa Obl HOPMAJIBHO MPOSIBIIATH CE04,
B KOTOPOM CMoOTJia Obl OECTIPENATCTBEHHO PEaIn30BhIBATLCA CBOOO A MH-
muBuaa. OTNpaBHOM MYHKT PEIICHHUS BOMPOCa O MPOUCXOXKIACHUU TOCY-
JapcTBa — TUIIOTE3a €CTECTBEHHOTO COCTOSIHUS, JIMIIEHHOTO BCSIKOM ra-
pPaHTUM 3aKOHHOCTH. HpaBCTBEHHBIN N1OJT, YyBCTBO YBXKEHHUS K €CTECT-
BEHHOMY TMpaBy MOOYXIar0T JIIOACH OCTaBUTh ATO MEPBOHAYAIBHOE CO-
CTOSIHUE W TMEPEUTH K KU3HHU B TpakJaHCKOM oOmiecTtBe. [IpaBo — coBo-
KYITHOCTh YCJIOBUH, MPHU KOTOPBIX MPOU3BOJI OJHOTO JHUIA COBMECTHM C
IIPOU3BOJIOM JIPYTOro ¢ TOUKHU 3pEHHUs BceoOlIero 3akoHa cBoooanl. K Ta-
KUM ycnoBusiM KaHT oTHOCHI HalmWyve NpUHYAUTEIbHBIX 3aKOHOB, TapaH-
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THIO YaCTHOW COOCTBEHHOCTU M JIMYHBIX MPaB, PABEHCTBO MEPE]] 3aKOHOM,
paspelieHre CriopoB B Cy1eOHOM MOPSIKE.

KaHT paziauyaer B mpaBe TpU KaTerOpUU: €CTECTBEHHOE IMPABO, UC-
TOYHUKOM KOTOPOTO SIBJISIFOTCSl allpUOPHBIE MPUHIHUIBI, MOJOKHUTEIBHOE
MPaBO, HICTOYHUK KOTOPOrO — BOJIS 3aKOHOAATENS; CIIPABEIJIMBOCTh — MPHU-
TA3aHKUE, HE TIPEAYCMOTPEHHOE 3aKOHOM U ITIOTOMY HE 00ECIIEUYEHHOE MPU-
Hy)xJaeHueM. Mnero pasnenenus Biaacten B rocygapcetse M. Kant nonuman
KaK pa3iuuusi B croco0ax ympasieHus HapojaoM. LleHTp TsxkecTd mpo-
OJIeMbl YCTPOMCTBA TOCYJIapCTBa JISKUT HEMOCPEICTBEHHO B CIOCO0ax
ynpasieHus HapoAoM. [lo 3ToMy KpUTEpHIO OH BBIAEISI PECIyOIUKaH-
CKYI0 M JIECTIOTUYECKYI0 (hOpPMBI MpaBiieHHs. ['0CymapCcTBEHHO-TIPABOBOM
unean Kanrta — cucrema pazziesieHus: 1 CyOOpAMHAIIMU BIaCTEH.

[Tonutuko-npaBoBasi Teopus [ eopea Bunveenoma @Ppuopuxa Iezens
(1770-1831) — ato dmiocodckoe yueHue 00 0ObEKTHBHOM JyXe€, B KOTO-
poM cB00OO/1a BHEPBBIE MPUOOpETAET (POPMY peaibHOCTU B BUJE TOCYaap-
CTBEHHO-TIPaBOBBIX (hopmooOpazoBanuit. [Ipeamerom dunocodun oxasbi-
BaeTCs uoesi npasa — €ANHCTBO TIOHSATHS IIPaBa U €ro OCYyIIECTBICHUS.

[TonsaTHe «mpaBo» yMNoTpeOsAeTCS B TPEX 3HAYEHUSIX: MPABO Kak
cBoOONMa («uaes mpaBay); MpaBO KaK OMpEAeSieHHas CTyNeHb U ¢dopma
cBOOO/IBI («0CO00€E MPaBoy»); MPaBO KaK 3aKOH («IO3UTUBHOE MpaBoy). OT-
HOIIICHUS CBOOO/IBI U TIpaBa OMOCPEAYIOTCS Uepe3 NUATCKTUKY CBOOOTHOM
BOJIU.

['erenb paznuyaeT rpaxgaHCKOe OOIIECTBO M MOJHUTHYECKOE TOCYy-
napctBo. OH MOHUMAET TPaXKJAHCKOE OOIIECTBO KaK aHTarOHUCTUYECKOE.
['ocynapctBo nipeacraBisier coOoi uae pasyma, cBoOo bl U nipaBa. Unes
rocyJIapCcTBa MPOSBISETCS TPOSIKO: B BUJE HEMOCPEACTBEHHOUN IEHCTBU-
TEILHOCTH (MHAUBUAYAJIBHOE TOCYJAPCTBO); B OTHOIICHUSIX MEXKIY TOCY-
JapCTBAMU — KaK BHEIIHEE TOCYJIapCTBEHHOE MPABO; BO BCEMUPHOW UCTO-
pun. ['erenp xapakrepusyeT BCEMUPHYIO UCTOPHIO KaK BCEMUPHBIA CYII.
OcHoOBaHMEM TOCyAapCTBa SIBISETCA HAPOAHBIA AyX B (OpME pETUTHHU.
ABTOp BBICTYNaJ B 3aIIUTY KOHCTUTYIIMOHHON MOHAPXUHU.

B navane XIX B. psig HEMELKUX HOPUCTOB BBICTYNUIM C KPUTHUKOU
palMoOHAIN3Ma TEOPUH €CTECTBEHHOT'O TIpaBa U BEPhl BO BCECUIIUE 3aKOHA.
Onu ocHOBanu ucmopuueckyro wixoay npasa. Cpenu Hux — I yemae I’yeo
(1764-1844), Dpuopux Kapn Casunvu (1779-1861), I'eope @puopux
ITyxma (1798-1846).

OTBeprasi KOHLENIMIO OOIIECTBEHHOTO JOTOBOpa, MPEICTaBUTENIN
IIKOJIbI YTBEPKJIAJIA, YTO TOCYJAapCTBa BO3HUKIN U PA3BUBAIUCH JPYTHM
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nyTteMm. ['yctaB ['yro momuepkuBai, 4To OOLIECTBEHHBIX JOTOBOPOB HUKO-
raa He ObUIO, W 3aKIIOYUTh UX MPAKTHUYECKU HEBO3MOKHO, TaK KaK MHJI-
JMOHBI HE3HAKOMBIX JIFOJIEH HE MOTJIM BCTYNHTh B COTJIAIIICHUE U JIOTOBO-
PUTHCA O MIOJJYMHEHUU TOCYAAPCTBY, a TAaK’KE€ MOBUHOBATHCS HEU3BECTHBIM
munaM. [IpaBo BO3HUKIIO U3 MOTPEOHOCTH PEIICHUS CIIOPOB. DTO PEIICHUE
cropoB ObLJIO MpeaocTaBieHo BiaacTy. [Ipu3Hak nmpaBa — IpUHYKISHUE, HO
MpaBoO — HE YCTaHOBJIEHHE rocynapctpa. I'. ['yro cpaBHUBaN mpaBo ¢ SA3bI-
KOM W HpaBaMu, KOTOPbIE Pa3BUBAIOTCS caMu 1Mo cebe, Oe3 TO0roBOpoOB U
MpEeANUCaHNN, OT Ciydas K CIydaro, [IOTOMY YTO JPYTHUe TOBOPAT WM JIe-
JAI0T TaK, U K 00CTOSITENIbCTBAM MOJIXOJAUT UMEHHO ATO CJIOBO, MPABUIIO.
[IpaBo ckiagpIiBaeTCs U3 00IIEU3BECTHBIX U IPUBBIYHBIX OOBIYAEB.

®.K. CaBuHBH CTpeMWICS J0Ka3aTh, YTO MPABO HE 3aBHUCHUT OT CIY-
qasi ¥ mpou3BoJia. [[puMeHNB NCTOPUUECKUI MOIX0/T K U3YUYEHUIO PUMCKO-
ro npasa B niepuoa CpeaHEBEKOBbs, OH yTBEPXKAaJl, YTO OHO HE MOTHOJIIO0
B |II-V BB., a BUIOM3MEHUJIOCh B COOTBETCTBUM C «IyXOM HapoOJay.
[IpaBo xmBeT B OOIIECTBEHHOM CO3HAHWH Hapoja B (opMe HE CTOJIBKO
OTBJICUCHHBIX MOHATHHI, CKOJBKO KUBOTO BOCHPHUSATHS IOPUIUYCCKUX HH-
CTUTYTOB.

CoriacHO UCTOPUUECKOMY METOAY, IIPaBO CO3/1aBAJIOCh B IPOIIECCE
MEJIJICHHOTO Pa3BUTHsI YEJIOBEYECTBA M OOIIECTBEHHBIX OTHOIIEHUH. Ero
HaJyaJio TepseTCs B JIOMCTOPHYECCKOM IMponuioM. [1o3HaTh HApOJHBIA TyX
MOKHO TOJBKO C TIOMOIIBIO U3YyUYEHHS UICTOPUM HApOJa.

['.®. ITyxta nepBoHavaibHON (HOPMON MpaBa Ha3bIBAI OObIYAl, BBI-
TEKAIONTUH W3 HApPOJHOTO CO3HAHMs. 3aTeM IS BHIPAKECHHUS OOBIYacB B
TBEpAOU (opMe CO3AaeTCs 3aKOHOAATENHCTBO. ClIe0M BO3HUKAET FOPHUC-
npynennus. M 3akoHomaTenb, U IOPUCTHI HE CO3JAI0T MPABOBBIX HOPM, a
JIUITH COACHCTBYIOT PACKPBITHIO PAa3IMYHBIX CTOPOH HAPOJIHOTO JAyXa, BhI-
pakaloT HapOJAHOE MPaBOCO3HAHUE.

FOpHCTBI HCTOPUYECKON IITKOMIBI CACIANIH MOIBITKY 0OHApYKUTh 00-
IIFe 3aKOHOMEPHOCTH MCTOPHHU IIpaBa, paCCMOTPETh €€ KaK 0OBhCKTHBHBIH
IpolIecC, HEe BCEr/ia 3aBUCSIIUN OT 3aKkoHoAaTesss. Hemerkas mkosra mpasa
CBs3aj1a MPaBO C KYJbTYPOH JAaHHOTO OOIIECTBA, OCOOCHHOCTSMH HaIlHO-
HaJHLHOTO 00pasa KU3HHU.

Temul pechepama

1. Ummanyun Kant o0 ocHOBax mpasa.
2. Ummanyun KaHT o0 TmepcnekTWBax MHUPOBOTO  MOJUTHKO-
MIPABOBOT'O Pa3BUTHS.
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3. Yuenue ['erenst o rocygapcTae.
4. ®unocodus mpasa ['erens.

Jumepamypa

1. Kant, . Meradusnueckue Hayajga ydyeHus o mpase. BceoOmas

ucTopus ¢ KocMonoiutudeckoit Touku 3penus / M. Kant // Cou. — M.,
1980. - T. IV.

Memoouueckue ykazanusn

[Ipu “3yyeHnn NOIUTUKO-TIPABOBBIX uaen 3anagHou EBponst HoBo-
ro BPEMEHH I1€JIeCO00pa3HO MPOaHATU3UPOBATH OCOOEHHOCTH HCTOpUYE-
CKOM CHUTYyalllH, B YaCTHOCTH 3HaUYC€HHE OypKya3HHOU peBosoruu 1848 r.
Oco0oe BHUMaHME CleAyeT OOpaTUTh HAa XapakTepuCcTUKy nepuozaa [Ipo-
ceenleHns. Kakyro TpakTOBKY T€pMHHA «IPOCBELICHUE» nanu BonbTep u
N. Kant?

Kak Tpaktyer M. KanT 3akoH HpaBCTBEHHOCTH? B yeM CylIHOCTH
npaBoBor Teopumn Kanra?

Kak I'erenp mokasbiBaeT, 4TO JUANIEKTUKA — UCTUHHBIN CIOCOO TIO-
3HaHus? [IpokoMMmeHTHpyiiTE cioBa ['erens, B KOTOPHIX OH BBIPA3UII CBOE
MMOHMMAaHUE MpeaMeTa U MeToAa npasa: «YTo pasyMHO, TO JEUCTBUTEIb-
HO; W 4TO JIEMCTBUTEIIBHO, TO PAa3yMHO.

Kak I'erenp o6ocHoBan cBoi Te3uc: «OCHOBAHUEM TOCYJapCTBA SIB-
JISI€TCSl HAPOJHBIN AyX B OpME PETUTHI?

Kakyto KpUTHUKY KOHLENIMKA OOIIECTBEHHOTO JOTOBOpa MPOBOIUIIA
NPEICTABUTEN HCTOPUYECKOW IIKOJIBI MpaBa? Kakue 3akOHOMEpPHOCTH
vcTtopu 1pasa BeisIBIIM [ 'yro, [TyxTta u CaBunbn?

CocrtaBbTe TaOJHILy COMOCTABICHHS B3IJISIAOB HJEOJOrOB JiMOepa-
Ju3Ma M KoHcepBaTu3Mma. KakoBa TpaKTOBKa POJIM YaCTHOM COOCTBEHHO-
CTH y MPEACTABUTEIICH TaHHBIX HATTPABJICHUM?

Tema 11. IMoauTHYyeckHMe M NpPaBoOBble YYeHHUS B 3amajJHOH
Espone B nepBoi nosioBuHe XIX B.

OO6uecTBeHHO-TIONUTHYECKas kU3Hb KoHIa XVIII — navana XIX B.
HaxoJWIach TMoj BausHUEM Benukoil ¢gpaHIly3cKOW pPEeBOJIOIUU. Y TBEP-
KICHUE U YIPOUCHHE OyprKya3HbIX TOPSIKOB, OCOOCHHO B TaKUX CTpaHax,
kak @panuus, ['epmanus, lIBenuapus, 1 outanaus, CTUMyIUpOBaId pas-
Me)KeBaHUE OOIIECTBEHHO-TIOJUTUYECKUX CUJ. ['ocnoacTBytomeid Oblia
OypskyasHas udeonoeus aubeparuzma (nat. liberalis — cBoO0HBIN), coLH-
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aNbHYyI0 0a3y KOTOPOM COCTaBIIsIIA MPEANPUHUMATENH, YaCTh YAHOBHUYE-
CTBa, Jinlla CBOOOAHBIX Mpodeccuit, npodeccypa. Maeomorus u teopus
audepan3Ma OTTAJIKUBAIOTCS OT JABYX OCHOBHBIX TE€3MCOB: JIMYHBIC TIpaBa
Y HETIPUKOCHOBEHHOCTH JTUYHOCTH, MAKCUMAJIbHOE PACKPBITHE TBOPUYECKO-
ro MOTEHIMaja JUYHOCTH, YTO OJJHOBPEMEHHO BEJIET K PacIBETy OOIIECT-
Ba M TOCYAapPCTBEHHON OpPTraHW3alluy. BOKPYT HUX KOHIIEHTPUPYIOTCS JIPY-
rve EHHOCTU JuOepannu3Ma: paruoHATMCTUYECKUE PEICTABICHUS O Mpa-
B€, KOHKYPEHIIMHU, UJEU MPABOBOr0 TOCYyAapCTBa, KOHCTUTYIIHMOHAIU3MA,
paszenieHrs BIIACTE€HW, HApOJAHOTO TMPEICTaBUTEILCTBA, CaMOYIPAaBICHUI.
[MpencraBuTenu aHriuiickoro nuoepanusma — Hepemus benmam (1748—
1832) u ero yuenuku Jowc. Cmioapm Muane (1806-1873), Jowc. Ocmun
(1790-1859). IlpenacraBurenun GhpaHIly3CKOro Judepaau3Ma — berocamun
Koncman (1767-1830), Anexcuc oe Toksunw (1805-1859). Hemenkwii jiu-
Oepanusm — Bunveenvm ¢pon I'ymborwom (1767-1835), Jlopeny IlImetin
(1815-1890), Pobepm Monw (1799-1875).

Tpaouyuonanuzm  (kKoncepgamuzm)  OOBEAWHSII  JABOPSHCKO-
MOHAPXHYECKUE KPYTH, BBICTYMABIINE 32 COXPAaHEHNE CBOUX MPUBUJICTHUH,
(dbeoqaTbHBIX OTHOIIEHUN, peCTaBpaIldi0 MOHAPXUHU. B 3TOM ydeHHH HeET
OTPEIETIEHHO OYEPUYECHHOT'0 KOHIENITYaIbHOTO A/ipa. 37€Ch IPYNIUPYIOTCS
U HE TOJIbKO COOCTBEHHO KOHCEpPBATH3Ma, HO W TPaJUIIMOHAIUCTKUE,
PEUTHO3HO-MOPATUCTCKUE, MTO3UTHBUCTKHE. Cpeu MpeAcTaBUTeNIeH 3To-
ro HampasieHus: B ['epmanun — Jlroodsue gou [anrep (1768-1854); Bo
Opannun — JKoszedh de Mecmp (1753-1821) u Jlyu oe bonanvo (1754—
1840); Oztocm Kout (1798-1857); B Aurimu — JKozeg de Mecmp (1754—
1821). TpaguuMOHAIKCTHI yTBEPKIAIW, 4YTO OOIECTBEHHBIM MOPSIOK —
3TO PE3yJbTaT JIUTEIHHOU IBOIOIUU OOIIECTBA, YCTAHOBJICHUE CTA0UIIb-
HOCTH, TPaJIUIIMK, 0ObIYaeB, MPEAPACCYAKOB. Bce 3T0 moCcTH)EHUS Mpe-
KOB M WX HaJ0 XpaHuth. «HU 0MHO MOKOJICHHE HE MMEET TpaBa IMOBEP-
raTh HACHJIBbCTBCHHOHN JIOMKE YUPEKJICHHS, CO3JaHHBIC YCHIHSAMHU TIPE]I-
MIECTBYIOMMUX MoKoJeHui» (3. bepk). Cuia KOHCTUTYLUH, MO MHEHUIO
IpeACTaBUTENICH JaHHOM IIIKOJIBI, — B JABHOCTH, B TPAAHUITUIX.

Coyuanusm TIepBOHAYAILHO pa3BHUBAICS B (OPME YTOIMUYECKOTO CO-
nuanu3Ma. B OCHOBE €ro uaen Jiexallu IPEICTABIEHUS O CIIPABEINIMBOCTH,
MMEBIIINE PEJINTUO3HBIC UCTOKH, PAIUKAIIBHO MOHMMAaeMbIe Kak HACH pa-
BCHCTBa, MPHUOPUTETA BCEOOIIECTO TpPY/Ja, PAaBHOTO BO3HATPaXKICHUS 3a
Tpya. HawmOosiee BHIHBIMH TIPEACTAaBUTEISIMH JAHHOTO YYCHHUS OBLIN
bpanuy3sl Aapu ne Cen-Cumon (1760-1825), Illapns ®@ypwre (1772—
1837); anrnmuanwa Pobept Oyasn (1771-1858). Kputuky kanuraiusma c

69



COIMAJIMCTHYECKUX MO3UIIHMI TpoBOAMIN (ppaHIty3ckuii coruanuct lapian
®ypre (1772-1837), Hemenkue coruan-geMmokpatsl Gepaunana Jlaccannb
(1825-1864). OdopmiieHre TOKTPUHBI HAYYHOTO COIHAIM3MA ITPOHU3OIILIO
BO BTOpoi#l nosioBuHe XIX B. B BHJIE€ MOJUTUKO-TIPABOBOM NOKTpUHBI Kap-
na Mapkca (1818-1883) u @punpuxa Jurensca (1820—-1895). I'ocynapcer-
BO U IPaBo, MO0 MHEHUIO MAPKCUCTOB, 3TO HAJACTPOCUHBIC SIBIICHUS, KOTO-
phie omnuparoTcs Ha 6a3uc (MPOU3BOJACTBEHHBIC OTHOIICHHS) U 3aBUCST OT
Hero. KoHeuHy0 NpUYrHYy M PELIAoNyI0 JBUXKYIIYIO CUIY BCEX BaXKHBIX
HUCTOPUYECKUX COOBITUN Mapkcusm HAXOAUT B SKOHOMUUYECKOM Pa3BUTHU
oOu1ecTBa.

B paccMmarpuBaemblii TIepHOJl Pa3HOOOpPA3HBIN CHEKTP MOJIUTHKO-
MPABOBBIX YUYECHUN JOMOJHUIO OOIIECTBEHHO-TIOJUTUUYECKOE YUCHHUE
anapxuszm (rped. — anarchia — 6e3pnacrue), OAHUM M3 KPYIIHBIX TCOPETH-
KOB KOTOPOTO ObLT (PpaHIy3ckuil conuanuct — 3xkoHOMHUCT [Ibep XKozed
[Tpymon (1809-1865).

JIyXOBHBIM OTIIOM Jubepanusma Ha €BPONEHCKOM KOHTUHEHTE CUM-
taoT benmxkamuna Koncrana. OH pasznuyan NMOJUTHYECKYIO CBOOOIY U
cBOOOY IUuHYI0. JIpeBHME HAPOJIbl 3HAIN TOJIBKO MOJUTHYECKYIO CBOOO-
1y, KOTOpasi CBOAWIACh Y HUX K MPaBy y4acCTBOBATh B OCYIIECTBICHHUH I10-
nuTrdeckol Biactu. CBo0OOIa CErOMHAIIHUX JIIOAEH — 3TO JIMYHAS, TPaXK-
JTaHCcKas cBO0OJa, KOTOpasi MpeArnoJiaraeT He3aBUCUMOCTh OT BJIACTH, CBO-
0olly cioBa, MeYaTH, COBECTH, MpPEeANPUHUMATENLCTBA. JIUIIb 3aKOH, HC-
XOJSIIUI U3 JISTUTUMHOIO UCTOYHHMKA U UMEIOIINI CIpaBeIJIMBbIE TPAHU-
IIbI, MOKET 00eCTIeUnTh JIMYHYI0 cBOOOy, — cuutal b. Koncran. Ho cBo-
00/1a OCHOBaHAa Ha 3aKOHE («MOAYMHEHHE 3aKOHY — 3TO 00sI3aHHOCTh, HO U
KakK BCsiKasi Apyrasi 00sI3aHHOCTh, HE SABJISIETCS a0COJIFOTHOM, OHA OCHOBBI-
BaeTCsl Ha MPEINOI0KEHUH, YTO 3aKOH MUCXOJUT U3 JISTUTUMHOTO HCTOY-
HUKA U UMEET CIIPABEIJIMBBIE TPAHULIBI» ).

b. Koncran ocyxnan mo0yto ¢opmy TocyIapCTBEHHOTO YCTPOUCTRA,
r7ic HeT rapaHTUl WHAWMBUIYAIbHBIX CBOOOJ, pa3iciieHus BiacTeil U 00-
IECTBEHHOTO MHEHUs. Ero Teopusi, uznoxeHHas B padore «Kypc KOHCTH-
TYIIMOHHOW TOJUTHKWY, JJIUTEIbHOE BpeMs Obljia OOIIEeNPU3HAHHON JOK-
TPUHON OyprKya3uu. DBOJIOIMOHUPYS, TUOEpaInu3M ObUT BRIHYKICH MPH-
3HaTh IOJIOKUTEIbHBIE (PYHKIIMM TOCyJapcTBa: BceoOlee oOpa3oBaHUE,
3IpaBOOXpPAHCHUE, MaTepHalbHOE OO0eCleUYeHHe, CTaBIIUE OCHOBOU He-
onubepanuzma.

Tema pegpepama: 11.-)X. IIpynoH o npaBe U 3aKOHO1ATEJIHCTRE.
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Memoouueckue pekomenoayuu

[IpoBenute aHanmu3 ydenus b. KoHCTaHa Ha OCHOBE W3Y4YE€HUS €ro
paboThl «Kypc KOHCTUTYITHOHHOM TTOJTUTHKI.

B pycre uzyuenus oO1ieid Teopuu npasa, ¢ MO3UIUN aHATUTUYECKOM
IOPUCIPYACHIIUN, TPOAHATU3UPYUTE OCHOBHBIE MOJIOKEHUS HAYYHOT'O I10-
3UTUBU3MA, FOPUIMYECKOTO MMO3UTUBHU3MA.

[IpOKOMMEHTHPYUTE OCHOBHOU MO3UTUBUCTCKUAN TE3UC: «3aKOH €CTh
3aKOHY.

Tema 12. IlonuTH4yeckne M NPaBOBble YYeHHUSI B 3amajJHOH
Espone Bo BTOpOil mosioBuHe XIX — Hayase XX B.

Ot nmubepalbHBIX KOHIIETIIUM TOCY1apCTBA U MpaBa MPUHIIUIHATBHO
OTJINYAETCA MOJUTHUKO-TIpaBoBas Teopust ¢puiocoda Orrocta Konra (1798—
1857), ocHoBatenst (hpaHIly3CKOM IIKOJIBI HAYYHO20 NO3UMUBUIMA U «OTIA
cormosiorun». CBoro Teoputo KoHT m3noxun B mectutomMmHoM «Kypce
Mo3UTUBHOU (uitocopum» u B padore «Cucrema MO3UTUBHOM TOJTUTHUKH,
unu CoLMOJIOTUYECKUIA TpakTaT 00 OCHOBAaX PEJIUTMHU YEIIOBEUECTBAY.
KiroueBoe moHsITHE ero TEOpUM — 3aKOH TpeX cTaauil. B 3aBUCHMOCTH OT
COCTOSIHUSI YelioBeuecKoro pazyma KoHT genuT oOecTBo Ha TpU CTaJIUHU:
nepBasi — Teosiornueckas (PuUKTUBHAS), KOTJa HayKa COAEPKUTCA B OOTo-
CJIOBCKOM 000JI0YKE, a BCE SIBICHUSI OOBACHSIOTCS BOJIEM OMYIIEBICHHBIX
MPEIMETOB U CBEPXbECTECTBEHHBIX CYIIECTB; BTOpas cTaausi — MeTadu3u-
yeckasi (KpuTudeckas) — (hakThl OOBSICHAIOTCS Yepe3 OTBJICUCHHBIC, allpHU-
OpHBIC, a0CTPAKTHBIC TIOHATHS; TPEThs CTaAUs — MO3UTUBHAS (HAay4dHas) —
HAyKH{ 3aHUMAIOTCS BBISICHEHHEM 3aKOHOB cBsi3u siBieHUH. [To KoHTty, co-
IIMOJIOTHUST JISIUTCS Ha JIB€ YaCTHU: COLMAIBHYIO CTAaTUKYy, HU3y4alollylo
CTpOoeHHE OOIIEeCTBA, U CONMAIBHYIO JUHAMHUKY, U3YUAOIIYI0 €TI0 pa3BHU-
te. To u apyroe on o6o06maet B hopmyiie: «Ilopsgok u mporpecey. Jlro-
1Y )KUBYT B 00IIIECTBE, OO OHO COCTABJISIET YACTh UX COLMAIBHOMN MPUPO-
nel. U3MEHUTH COIMabHBIC SBJICHUS, KaK U MPHUPOJHBIC, MOXKHO TOJBKO
IIPU YCJIOBUH, YTO MBI 3HAEM 3aKOHBI.
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TeopernueckuM OTpa’keHHEM BOIUIOIICHHBIX B IMpaBe OypiKya3HBIX
NPUHIUIIOB CTall OPUOUYEeCKUll no3umueusmM — Kak crenudpuyeckas
IUIsl TIepUoJa rOCIOACTBA OypKya3uH B BIOXY CBOOOJHOW KOHKYpPEHIIUU
dbopma IOPUANIECKOTO MUPOBO33peHHSA. CBONCTBEHHBIN HOPUANICCKOMY
MO3UTHUBU3MY B3TJISLJ HA MPAaBO, KAK HA BEJIEHUE, ITPUKA3 BIIACTH, MOPOK-
JI€H HE TOJIbKO OTKa30M OT WJUIKO3UI PEBOJIIOLIMOHHOW OypXKya3uu, HO U
emie Oosee MPaKTUYECKON 3aMHTEPECOBAHHOCTBIO TOCHOJICTBYIOIIUX BEP-
XOB B peanu3alry MOCIEPEBOIIOUMOHHOTO IpaBa. I0puandyeckui no3uTu-
BU3M JIOBEJI JI0 COBEPIICHCTBA pa3padOTKy MPUEMOB TOJIKOBAHHUS IPABO-
BbIX HOPM, OCOOEHHO JIOTUYECKHX, CHCTEMATHYECKUX, TPAMMATHUYECKUX
MIPUEMOB.

FOpuanyeckuii TO3UTUBU3M — 3TO OTKa3 OT MPEACTABICHUS O CyIIle-
CTBOBAaHHH PSAJIOM C MO3UTUBHBIM IIPABOM €CTECTBEHHOTO IMpaBa, TPeOyro-
LIEr0 €ro BOIUIOLICHMS B 3aKOHOAATENbCTBE. lIpomsomo oroxuecTsie-
HUE MPaBa C 3aKOHOM.

[To3UTUBUCTCKOE M HEOMO3UTUBUCTCKOE HampasieHue ¢uaocopuu
IpaBa pa3BUBAJIOCH B BUJE OOIIEH TEOpUH MTpaBa, B OCHOBHOM C MO3HITUH
AHAJINTUYECKON IOpUCIPYACHUMU. Mnen W yCTaHOBKHM aHAIMTUYECKOU
IOPUCIIPYAEHIIMY HAIJIM CBO€ 0OOCHOBAHUE U PA3BUTHE B YTUIUTAPU3IME
bentama, «punocoduu nmozutuBHOro npaBa» OCTHHA, «YUCTOM YUYEHUU
o mpaBe» Kenw3eHa, ydyeHun Xapra O MNEPBUYHBIX M BTOPUYHBIX
MPABOBBIX MHCTUTYTAX, B TPYJaX PYCCKUX MPEACTABUTEICH IOPUINYECK O-
ro nosutuBuzMma (I'. IlepmieneBnu) u HeonozutuBuma (B.J[. Katkos).
BO3HUKHOBEHHE IOPUIMUECKOTO TMO3UTUBU3MA OOBIYHO CBSI3BIBAIOT C
nmeHeM [[x. OctuHa. B kypce nexnuit «OnpeneneHne npeamera puc-
npyaeHuun» Ix. OcTuH 000CHOBA YTHIIMTAPUCTCKUN  Te3uc beHtama
(MpaBO-MIOBEJICHHE CYBEPEHA), COBMEIIAsi METOJA0JOTMYECKUE MOCHUIKU
YTWINTApU3Ma U MO3UTHUBU3MA, W JENajl aKIEHT Ha SMIIUPUYECKUX OCO-
OeHHOCTAX mpaBa (MpaBo Kak (aKT). IMIUPUUECKOE MO3HAHUE MPEI O-
JaraeT 4uCTO HOPUIUYECKUE KPUTEPUH, 000COOJICHHBIE OT MOpPaTbHBIX
OLICHOK IIpaBa, NMPUCYIIUX €CTECTBEHHO-NIPABOBOM Tpamuuuu. [Ipaso, mo
OcTuHY, — OTHOCUTEIIBHO OmNpeiesieHHas, 0003peBaeMasi COBOKYITHOCTb
npaBuil (HOpM).

HNcTouHnKOM MpaBa SIBJISIETCS CYBEPEHHAs BJIACThb, MPUYEM BaKHEU-
e s HopMaabHOTro (PYHKIIMOHUPOBAHUS MpaBa U CaMOM CYBEpPEHHOM
BJIACTH BBICTYIAE€T MPUBBIUKA OOJBIIMHCTBA K MOBUHOBEHUIO CYBEpEHY.
CyBepeH BBICTYyNAeT BOIUIOIICHUEM BCEBJIACTHOTO YUYPEXKACHUSA, a HOpMaA
IpaBa — MPABUJIOM BIIACTHOTO NPUHYXICHUS, «IIPABUJIOM, YCTAHOBJICH-
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HBIM OJIHUM pPa3yMHBIM CYIIIECTBOM, UMEIOIIMM BJIAaCTh HajJ APYTUM pa-
3YMHBIM CYIIIECTBOM, JJIsI pYKOBOJACTBA UM». [Iprka3 cyBepeHa, CHaOKeH-
HBIA CaHKIIUEH, U €CTh, II0 CYTH Jiena, IIpaBoBas HOpMa (HOpMa IMO3UTHUB-
HOI'0O 3aKOHA).

Hopma nosiyyaet ropuandeckuil XxapakTep TOJbKO B TOM CiIydae, KO-
rJ1a HEKTO, 00JaJaroni HEe0OXOIMMBIMH BJIACTHBIMHA BO3MOXKHOCTSIMU, B
COCTOSTHUM TPHUAATh € 00S3BIBAIONIYIO CHUITY NMIPHUHYKICHHS 0] YIPO30M
MIPUYUHUTH BPEl HAPYIIUTETIO JaHHOW HOPMBI.

CaHKIMM, YCTaHOBJICHHBIE MO3UTUBHBIM 3aKOHOM, UMEIOT XapaKTep
IOPUINYECKUN U TIOJUTHYECKUN OJHOBPEMEHHO, MOCKOJIBKY OHU pPeaju-
3YIOTCSl Ha MPAKTHUKE JAHHBIM MOJIUTUYECKUM COOOIIECTBOM B MPUHYIU-
TEJILHOM TOpsiJIKe. B 3TOM cMBICIIe TTpaBO SIBISETCS MPUKA30M CYBEpEHa,
YCTaHABJIMBAIOIINM O0S3aHHOCTH M HAXOJSIINM TapaHTHH WX pEeaTH3aIiuu
B MOJIMTUYECKUX (TOCYAapPCTBEHHBIX ) CAHKIUAX U NpUHYKAeHUH. K. Oc-
THH HE IMPHU3HABAJI €CTECTBEHHO-IIPABOBBIX JJEMEHTOB M IIPUHIIUIIOB
000CHOBaHUS M MPU3HAHUS TIPaB JUMYHOCTH, B 3TOM IIJIaHE OH 0M30K ['yro
1 CaBUHBU.

JIx. OCTUH CcBsi3ayl NPUPOAY MpaBa C MPUKA30M MPABUTEIS (KKOMY
MOJTYMHSIOTCS, TOT U CYBEPEH»), TEM CaMbIM JISTUTUMHUPOBAB ITPABOTBOP-
YeCTBO JIIOOOM BJIACTH.

ITo3UTUBUCTCKUI TE3UC «3aKOH €CTh 3aKOH» O3Ha4yaJl HEraTHBHOE
OTHOIIIEHHE K €CTECTBEHHBIM U HEOTUYKJIAE€MbIM IIpaBaM, JIFOObIM KOHCT-
PYKIIUSM, MPU3HAIOIIUM, YTO CYIIECTBYIOT 00jIee pa3yMHOE MPaBO U TOCy-
JTapCTBO, SBIAIONIAE COOOM ATalloH i conoctaBieHus. [IpaBo B mupo-
KOM CMBICJIE CJIOBa BKJIIOYAaeT B ce€0sl €CTECTBEHHOE IPaBO, MO3UTUBHOE
MPaBO W IIO3UTHUBHYIO Mopajib. [lo MHEHHIO TpeacTaBUTENCH IIKOJIbI,
HEJIb351 OTHECTU K MpaBy MpaBWUJia, YCTAHOBJICHHBIC JIMIIAMH U YUPEXKIC-
HUSIMH, HE SIBJISIOIIMMUCS CYBEPEHHBIMU; YCTAHOBJICHHBIE OOIIECTBEHHBIM
MHEHHEM (K X YUCIY OTHOCSTCS HOPMBI MEKIYHAPOIHOTO MpaBa, MpaBH-
Jla MOJIbI, 9TUKETA, 3aKOHBI YecTh). Bce 9T0 — mo3uTuBHas Mopaiib. Mexy
MO3UTHBHBIM MPABOM M MOpPaJblo, a TAK)KE PEIIMTHEN CYIIECTBYET MPOTH-
BOpeYHne, KOTOPOE JOJDKEH YUHUTHIBATh BCIKHUI 3aKOHOATEIb.

Yuenue Pyoonvgha chon Hepunza

[lepen mpbiciutensiMu BTOpou moJioBUHBI XIX B. CTOSAIM BOMPOCHI,
POXKIACHHBIE TPAXKIAHCKUM OOIIECTBOM: MPOTHUBOPEUUs] U KOH(MIUKTHI, CO-
OTHOIIIEHHUE TOCYJapCTBO-00IIECTBO, COIMAIbHbBIE Mpolecchl. Bee warie
UCCIEeA0BaTENN 00paIlaIuCh K COUMOJIOTUU MPU UCCIEAOBAHUU TOCyIap-
cTBa M mpasa. [lepBbIM, KTO cenai NONBITKY MPUMEHUTH UJIEU COIUATN3-
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Ma K YYEHHUIO O TOCyAapCTBE U MpaBe, OblI HeMelkuil ropuct Pynonbd
¢don Aypux Uepunr (1818—1892). Cuutas ropucnpyaeHiuo GopMaibHOMI
Haykou, lepuHT cTpeMuicsa JaThb COBPEMEHHBIM €My MpPaBy U rOCyaapcCT-
BY COIIMOJIOTHYECKOe 000CHOBaHME. LleHTpanbHOE MOHITHE €r0 TEOPUU —
VMHTEPEC, BBIPAXKEHHBIM B Mpase. [IpaBo, Mo €ero MHEHUIO, €CTh CUCTEMA
COIMAJIbHBIX IIEJIeH, TapaHTUPYEMbIX NPUHYKJACHUEM, MOJI KOTOPHIM I10-
HUMaJlach roCynapcTBeHHas BiacTb. OTX0J OT (OpMaIBLHOTO OMpesese-
HUS MPaBa U MONBITKA PACKPBITH €r0 0OIIECTBEHHOE COACP>KAaHUE CBSI3aHbI
C aloJIOTMEH Tpa)xAaHCKOro oOOIEeCTBa, OCHOBY KOTOPOI'O COCTABIISIET
YacTHasi COOCTBEHHOCTb, KOTOpas BBITEKAET U3 MPUPOABI YesnoBeKa. Teo-
puss MepuHra nosyuyusna Ha3BaHUE «IOPUCHPYOEHYUs UHMEPeco8», TaK
Kak B MUpE, M0 €ro MHEHHUIO, BCE MOJUYUHEHO npuunHe. Y nmpuunHon aem-
CTBHI1 JIIOJIEN ABISIOTCS Lenu (nHrepec). JocTuxkenue uenm odecreurnBa-
eTcs MmpaBoM. Bce WieHbl rpaXJaHCKOTO OOIIECTBAa COJIUJIAPHBI B CBOUX
MHTEpEecax U MpecleayroT o0Iue Ueaud. A MmpaBo, CJIEIOBATEIbHO, BbIpa-
KaeT «BceoOIUi nHTEepec». s oxpaHbl MHTEPECOB HEOOXOJAMMO TOCY-
JapCTBO — OOIIIECTBO, KOTOPOE MPUHYXAaeT. MlepuHr yTBep Kaal, 4To Ka-
KIOMY TOCYJIAapCTBY CBONMCTBEHHO CTPEMJICHHE PACIIUPUTh CBOU T'PaHU-
ubl. B 3TOM HHTEpEC rocynapcTBa, OH JOJKEH OrpaHUYMBATHCS 3aKOHOM,
TO €CTh PA3YMHOU ITOJIUTUKOM BJIACTH.

Couuonozuueckas KOHyenyus npaesa

Teopus monyunna cBoe pa3BUTHE B TpyJax aHTIIMICKOTO (rtocoda
I'epbepra Crercepa (1829-1903). Cnercep paccmarpuBaji oOIMECTBO Kak
CJIOKHBIN OpraHu3Ma, Pa3BUBAOIIMICS 1O 3aK0HaM 3BoJtoruu. CrieHcepy
YAQJIOCh OCYIIECTBUTh COBEPIICHCTBOBAHWE METO/JA COIMOJIOTHYECKON
HAayKd Ha IMIUPUYECKOM MaTepuaje W 3aJI0KUTh HOBYIO TPAAMIIUIO M-
nupu3Ma (MeToaa WCCIEIOBaHUS, OTTAIKHUBAIOIICTOCS OT (DAKTHYECKOTO
Marepuaja — SMIIUPHUHN).

CrieHcep 3aJI0KHII JIOTHYECKHE OCHOBAHHS JUISI COIMOJIOTHYSCKOU
IOPUCIIPYACHITNHY, TTOKa3bIBasi, 9TO IpaBo (GOPMHUPYETCS B MOBCEIHEBHOM
KU3HHM OOIECTBa M MPUHUMAET HE TOJIbKO (popMy 3akoHa. B momutuxe
CrieHcep oTcTamBall MHANBUIYUTHCTHYCCKHAE TCOPUH, BOCXOIAIINEC K Ue-
M JnOepanu3Ma 00 OrpaHWYEHHUH BMEIIATEIIbCTBA T'OCYJAapCTBA B YaCT-
HBIE JeNa TPaKIaH U UX 00beAuHEeHHn. bnarococtosiHue OOIECTBEHHOTO
arperata HE€ MOJKET CYHMTATbCS CaMO MO ceOe IeJbI0 OOIEeCTBEHHBIX
CTpeMJIeHUH 0e3 ydeTa 0JarocoCTOSIHUSI COCTABIISIIOLIUX €TI0 €IUHULI.

Onue n3 BaxkHeumux merooB CreHcepa — METOJ arperupoBaHMS.
C yyeToM MpoIecCOB pOCTa U YCIOKHEHUS CTPYKTYP U PYHKIUN B KUZHU
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obmecTBa auddepeHnualys npeacTaBieHa Kak MPOIEecC MOCTEIEHHOTO
OOBEIMHEHUS PA3MYHBIX MEJIKUX TPYINI B 00Jiee KPYIHBIE U CIIOXKHBIE,
KOTOPBIM OH Jajl Ha3BaHUE «arperatb» — OOLIECTBEHHBIEC TPYIINbI U 00He-
auHeHud. OTtanbl nauddepeHnuanu: ceMelHas, mnoautuyeckas, nudde-
pEeHIMAIUS TOCHOJCTBYIONIMX W TMOJYMHEHHBIX, AuddepeHuanus mnpu
BO3pacTaroiieil 100poBoJIbLHON Koomepaluu, AuddepeHunanus B yCIOBU-
X NPOMBIIIJIEHHOW KOHKypeHuuu. I'. CreHcep yTBepKJall, 4TO HE TOCy-
JapCTBO — TBOPELL TPaBa, HE 3aKOHOAATENBCTBO — UCTOYHHK MpaBa, a Mpa-
BO €CTh OCHOBA 3aKOHOJIATEJILCTBA, TAK KAK OHO BBIBOJAUTCS W3 MPUHIIUAINA
PaBHOM CBOOO/IBI.

Bpemennoit nepuog XVII-XIX BB. — ki1toueBoi B UCTOPUY MOJIUTH-
KO-IIPaBOBOM MbIC/M 3amnaaHoil EBpomnbl. 3agaueid mpaBOBEIECHUS CTaHO-
BUTCSI U3YUEHUE TpaBa KaK LEJIOCTHOM CUCTEMbI, HE UMEIOIIEN MPOOEIOB
¥ TIPOTUBOPEUYUH; pa3pabOTKa MPUEMOB €ro TOJIKOBAHUS U MPUMEHECHHUS.
YueHus 0 rocyaapcTBe MpUOOPETaOT KOMMEHTATOPCKUM XapakTep, 4YTo
OTpaXKaJIO TEHICHIMIO COIMANIM3AllUK I'PaXKJaHCKOT0 OOIIECTBA.

Temul pecpepama

1. ®opMupoBaHuE  TOJUTUKO-IIPABOBOIO  YYEHUS  MapKcuU3Ma
B 1830-x rT.
2. Yuenue Kapyia Mapkca o npaBe v roCy1apCTBe.

Jlumepamypa

1. Mapke, K. Maaudect xommynuctudeckoit maprtuu / K. Mapke,
®. Durensc // Cobp. cou. — M., 1978. — T. 109.

2. Mapkc, K. U36pannbie npoussenenus / K. Mapxke, ®. DHrensc. —
M., 1955.

3. Humre, ®. Counnenud: B 2 1./ ®. Hume. — M., 1990.

4. Hunme, ®. Boms k Biaactu: ONBIT NEPEONCHKH ILIEHHOCTEH /
®. Humme. — M., 1994,

5. IIpo6nemsr punocoduu mpasa. — M., 1991.

6. Pycco, XK.-)K. Tpakrater / XK.-XK. Pycco.— M., 1995.

7. TokBunb, A. Jlemokpatus B Amepuke / A. TokBuns. — M., 1992,

Memoouueckue pekomenoayuu

Brinenure ocHoBHbIE TToNokeHUs yueHus: K. Mapkca n @. DHrenbca
0 TOCYJIapCTBE U TpaBe. UTo BKIAAbIBAIN MAPKCUCTHI B TEPMHUH «OOIIIECT-

75



BEHHO-?PKOHOMUYEecKast popmanusa»? KakoBa poib HayqyHOrO COIMaIn3Ma
B UCTOPUH MOJUTHKO-FOPUANYECKON MBICIIH?

[Ipoananu3upyiiTe CyIIHOCTb aHapxu3Mma Kak OOIlECTBEHHO-
nonutudeckoro yuenus. [Ipokommentupyiite Tesuc I[Isepa XKozeda Ilpy-
noHa «CoOCTBEHHOCTh €CTh Kpaxkay. B ueM CylIHOCTh COIMaIbHON peBO-
mroumu o [Ipynony?

Kak npoBoaunu muccnenoBaHne COOTHOLICHUS 3aKOHA W ITpaBa Ipei-
CTABUTEJIM COIMOJIOTHYECKOW IIIKOJIBI B IOpUCHpyleHIuu? Packpoiite
CYLIHOCTh MeToda arperupoBanusi I'. Crmencepa. UTo o3HadaeTr Te3uUC
I'. Cnencepa «IIpaBo — OCHOBa 3aKOHOATEIBCTBAY?

B 4em cymHOCTh «topucnpyacHuuu uarepeco» P. Mepunra? moue-
My Pynonsd dbon HepuHr cuurtas, 4ToO TEOPETUUECKOTO pa3rpaHUYuYCHUS
[paBa " 3aKOHA HE CYIIECTBYET?

[Ipoanamu3upoBaB padotel @. Hutliie, qokaxure, 4To 00pas3Iom mo-
JUTUKH JUIS1 HETO ABJISJICS MaKMaBEJUIM3M. B yeM CyIIHOCTh apuCTOKpaTH-
YECKOM KOHUENIUH JOTOBOPHOTO Mpasa, no Humme?

Tema 13. llonmuTnyeckue u npasosbie yuenust B Poccun B XIX —
Hayaje XX B.

CrpeMiieHME K KOHCTUTYIHOHHOMY OTPAaHUYEHHUIO CAMOJIEPKaBHS U
co3aHue peopMaTOPCKUX MPOEKTOB IMEPEJOBOM YacCThIO PYCCKOTO 00-
miecTBa ObUTH xapaktepHbl g XX B.

[IpyHIMIIBI KOHCEPBATUBHOW MOJMTUKO-TIPABOBOM HACOJIOTUU OBLIN
3aJI0KEHBI B cOUMHEHUsX Huxonas Muxaiinosuua Kapamszuna (1766—
1826), kOTOpBIN cuuTal, 4TO «caMmojiepkaBue — ecTh Ilammaguym Poc-
cum», U ObUI MPOTUBHUKOM pazjeineHus Biacted. Maeanom Kapamsuna
ObLJT CUJIBHBIM MOHApX, OMUPAIOIINICA B CBOCH AEATEIHBHOCTH HA 3aKOHBI
Y IPUHUMAIOIIUK MEPHI K HPABCTBEHHOMY BOCIUTAHUIO U TTOJTUTUYECKOMY
IIPOCBEIICHUIO HAPOJIOB CBOEH CTPAaHBL. TE€OPETUUECKON OCHOBOM OXPAHU-
TEJILHOW HACOJIOTUU CTaja JOKTpHHA O(UIIMATBLHOW HAPOJHOCTH, chop-
MyJUpOBaHHAsi MUHUCTPOM npocBeieHus C.C. YBapoBbIM.

Cpenu CTOpOHHUKOB 3amagHOEBpoIieiickoro myTH st Poccuu (coue-
TaHUE€ 3aKOHHOCTH C (QOpMajbHBIM OTPAaHUUYCHHEM CaMOJCPKaBUS
yepe3 MOCPENCTBO MPEACTABUTEIBHBIX YUPEKICHUNH) MOXKHO Ha3BaTh:
A.A. beszdopoako, A.P. Boponuona, I'.P. JlepxkaBuna, II.A. 3yOosga,
H.C. MopBuHOBa.

JInGepaabHO-KOHCTUTYIIMOHHBIC TPOEKThI OBUTM HM3JI0KEHBI B TIPO-
IrpaMMHBIX TOKYMeHTax oexaopucmos («Koncrturyuusi» H.M. MypaBbeBa,
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«Pycckas mpaga» I1.W. Ilecrens, manudect, BeIpaOOTaHHBIM HaKaHYHE
BoccTanus 14 nexabpst 1825 r.), KoTOpble BKJIIOYAIU B ce0si TpeOOoBaHUS
JUKBUAAIMU KPEMOCTHOTO MpPaBa, COCIOBHBIX MPUBUIIETUM, CTAHOBJICHUS
MPEACTaBUTEIBLHOIO MPABIICHUS, TAPAHTUN IPAKIAHCKUX TIPaB U CBOOOI.

B moArotroBke u OCyIIECTBICHUHM MHOTHX IpPeoOpa3oBaHUM MEPBOi
nojoBuHbl XIX B. BUAHYIO poiib ceirpan Muxaun Muxaiinosuu Cnepan-
ckutt (1772-1839). Mneanom uisl HETO SIBJISIaCh KOHCTUTYIIMOHHAS MO-
HapXWusi, TPUHIMII pa3nelieHus Biacterd. B cBoem «BBeneHuu kK Yinoxe-
HUIO TOCYJApPCTBEHHBIX 3aKOHOB» OH C(HOPMYIMPOBAIT HACK HAPOIHOTO
npeacrasutenserBa (['ocynapcrBennsiii CoBer, Jlyma, CeHar) B coyera-
HUW C TIPUHIIUIIOM BBIOOPHOTO Hayalla U MECTHOTO CaMOYTPABJICHUS Ha
OCHOBE MMYUIECTBEHHOTO 1IeH3a. O00CHOBBIBAsA HEOOXOAUMOCTh CO3/IaHUS
paBoOBOTO rocynaapctsa, CrepaHCKUl Ompeaessul mpaBo Kak GyHAaMeH-
TalbHYI0 ¥ YHUBEPCAJIbHYIO COI[MAJIbHYIO IIEHHOCTh U 0053aTEIbHOE yC-
JIOBUE YEJIOBEUECKON CBOOOIBI.

B ananuze npoOiemMbl HEPEBOJIOMUOHHOTO H3MEHEHHS CYIIECT-
BYIOILIETO TOCYJIapCTBEHHOIO CTPOsA, B MPOTUBONOCTaBIeHHH Poccun
u EBpomnbl Oounblyto ponb  cbirpanu  «duinocoduueckue MNUCbMay
I1.A. Yaaoaesa (1794-1856).

Ha py6exe 30—40-x rr. XIX B. coXWIHNCh JBa TEUCHHUS 0OIIECTBEH-
HOM M TOJIUTUYECKON MBICIIA — 3ana0HUKU U clasanoguivi. B ocHOBE X
pa3HOIJIaCcHil JieKal CIOp O MPUHIUINAX B3aUMOOTHOIIEHUS BJIACTH U Ha-
poaa, 0 BbIOOpE MYyTH AATbHEWIIETrO Pa3BUTHUS CTPaHbl — €BPONEHUCKOTO
WK pycckoro. Mx oObenuHssia KpUTHKA KPEMOCTHUYECTBA, OTCTAUBAHUE
rpaXIaHCKUX CBOOO/I.

B nepBoii nomoBuHe XIX B. 1IJI0 CTAHOBIICEHUE IOPUAUUYECKON HAYKU
B Poccun, Hauano KoTopoMmy MoJIokKuI niepeBoy 1o ykazanuto Iletpa | pa-
ootsl C. [Iybenaopda «O06 00s13aHHOCTSIX TpaKAaHUHA U YEJIOBEKAY.

Pononavansaukom unocodun npasa B Poccuu cran Koncmanmun
Anexceesuy Hesonun (1806—1855), mokTop 3akoHOBeneHUs, mpodeccop u
pextop Kuesckoro yHuepcutera. B « QHIIMKIONEANN 3aKOHOBEACHUS» U
«McTopun pOCCUMCKUX TPaKJAHCKUX 3aKOHOB» OH M3JIOKMJI MOAXOIBI K
NOHMMAHUIO MpaBa U Pa3BUTHUSL PycCKoro 3akoHojaarenberBa ¢ Xl 1o Ha-
gana XIX B.

Bropas nonosuna XIX B. B Poccun — 310 3moxa Benukux pedopm,
KOTOpBIE JUIM TOTYOK K TIIyOOKHM MpeoOpa3oBaHUsIM BO Bcex cdepax
KU3HU OOIIECTBA, MPUJATIA CTUMYJ BO3HMKHOBEHUIO HOBBIX HACHHO-
MOJIMTUYECKUX TeUeHUM U (Prinocodcko-nmpaBoBbIX MOCTpoeHUd. OCHOB-
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HBIMU HampaBJCHUSAMH OOIIECTBEHHO-TIOJUTUYECKON MBICIH 3TOTO Iie-
puoaa ObutH peopMu3M, paauKaiu3M, JUOepaIu3M U KOHCEPBATU3M.

Pegopmucmckoe nanpasnenue 0b1710 TPEACTABICHO TAKUMH UMEHA-
mu, kak Hukomait AnekcanapoBuyu Cepuo-ComoBbeBuu (1834-1866),
Anekceidr MuxainoBuu YHKoBckui (1828-1894), mutpononut MockoB-
ckuii 1 Komomenckuit ®unaper (Bacumuit [dposnos) (1782—1867). Bce
OHM TPUHUMAIHU JEATEIbHOE y4acTHE B IMOATOTOBKE MPOEKTOB pedopMm,
SBJISISICh BBIPA3UTENAMHU PaJuKAIbHOTO Kpblia pedopmaropoB. Dunaper
ABJISJICS. BBIPA3UTEJIEM B3TJISIIOB MPABOCIABHOW UEPAPXUH HA TOCYIAPCTBO
¥ nipaBo. Ero nmpasociaBHas rocyJapCTBEHHAA TEOPHUS — «TEOPUS CBIIICH-
HOTO 1IapCTBa» OCHOBaHA Ha 0€3yCIIOBHOW OOTOYyCTaHOBIEHHOCTH MOHAap-
XUYECKOW roCyJIapCTBEHHOCTH. [Ipr3HaHe KAaHOHOB HE TOJIBKO MPaKTUYe-
CKM JEHUCTBYIOIIUM MCTOYHHUKOM IpaBa, HO M 00Jiee BaXKHBIM, YEM I'PaXkK-
JAHCKHE 3aKOHBI, — BOT €ro OCHOBHOM npuHOun. Cyasl Ounaper cuurtal
CaMbIM Ba)KHBIM I1OCJIE CaMOJEP>KaBHOM BIIACTH YUPEKIACHUEM, 00eCTIeU -
BAaIOIINM TIOPSAJIOK U «0OpeTeHue od1ero oaaray.

Paouxanvnoe nanpasnenue ObI7I0 IPEACTABICHO HECKOJIBKUMU TeUE-
HusiMu: yronuueckuit conuanu3Mm (AWM. T'epuen, H.I'. YepHbleBckuil);
KOJUIEKTUBUCTCKUN aHapxu3M (M.A. bakynun, II.A. KponoTkun); peBo-
monuonHoe HapoguuyectBo (I1.JI. JIaBpos, I1.H. Tkaues).

Kpynuelmumu uccredogamensimu 2ocyoapcmea u npasa 3Toro Ie-
puona Obunu: Iletp I'eoprueBuu PenkuH, pa3pabOarbiBaBLIIUKN MPOOIEMBI
npectyruieHuss U Hakaszauus;,; Oenop MuxainoBud J[MUTPUEB — UCTOPUK
pycCcKux cyneOHbIX yupexaeHuil; IBan EpumoBuu AnapeeBckuil — crie-
UATUCT B 00JACTH MOJIMIEUCKOr0 (aAMUHUCTPATUBHOTO) MpaBa, JOKa3bl-
BaBIIINM, YTO COXPAHEHUE HEOTPAHUUYECHHON MOHAPXUH OOBSICHIETCS UCTO-
PUYECKUM PA3BUTHEM CTPaHbI, B KOTOPOU HAES CAMOIECPKABUA ABJISACTCS
HapOJIHOW HJeeil, HpaBCTBEHHO HEOOXOaUMOM 1Jia Hero; Asnekcanap de-
nopoBud KHUCTSKOBCKMIA, OMyOJMKOBABIINM HCCIeOBaHUs B cepe yro-
JIOBHOT'O MPaBa B TECHOM CBSI3U C €r0 UCTOPUEHN, CUMTABIINM, YTO HE 3aKOH
JaeT CHIIYy IIPaBy, a MPaBO JAET CUIIY 3aKOHY, YTO OPUIAYECKAS HAyKa HE
MOYET CBOJUTHCS K CUCTEMATUUYECKOMY HM3JIOKECHUIO JICHCTBYIOIINX 3aKO0-
HOB; Bacunuii IBanosuu CepreeBud, coOpaBiiuii 1 oOpaboTaBIIUi 3HA-
YUTEIIbHOE KOJIWYECTBO JIPEBHUX MCTOYHUKOB IMPABA, CTOPOHHUK HACIE]-
CTBEHHOM MOHapxuu; MBan fkoBieBuy DOWHUIKHAN — U3BECTHBIA pycC-
CKUI KPUMHHOJIOT, M3yYaBIIMK YTrOJIOBHOE MPaBO, YTrOJOBHOE CYHOYCT-
POMCTBO U CYIONPOU3BOJCTBO U CUMTABIIHM, YTO JI1 OOPHOBI C IPECTYII-
HOCTBIO HEOOXOJMMO Pa3BUTHE HAPOJHOTO OJArOCOCTOSHUSA C MOMOIIBIO
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«OOIIECTBEHHOU KYJIBTYPhI», MPOTUBHUK CMEPTHOM Ka3HU, MHUITUATOP CO-
3bIBa MEXKTyHapOAHOTO COK3a KPUMHHATUCTOB.

Jlubepanvnoe Hanpasienue B MOJUTHKO-TIPABOBOM Mbiciau Poccuu
BTOpOU mNonoBHUHBI XIX B. IMpencTaBlIeHO TaKMMU MMEHaMH, Kak bopuc
Hukonaesuu Ywmuepun (1828—1904), Cepreii AnapeeBudy MypomiieB
(1850-1910), Huxonaii MuxaitioBuu KopkyHoB (1853-1904), Makcum
MaxcumoBru KoBanesckuii (1851-1916).

B craHOBieHUU cocydapcmeennou wikoibl B PyCCKOW IOPUCTIPYICH-
LUH BaXXHYIO POJb ChIrpall Anexcandp [mumpuesuy I padosckui (1841—
1889). IIpoBens CpaBHUTENBHBIN aHAIW3 TOCYIAPCTBEHHOTO ITpaBa Poccun
Y €BPONEUCKUX CTPaH, OH MPUIIEN K BHIBOJY O HEOOXOAMMOCTH U3YUYEHUS
MEXaHHU3Ma YIPaBJICHUN TOCyAapCTBOM, BBIJEISAS TOCYIAPCTBEHHYIO per-
JAMEHTAIMIO0, CAMOYIIPABIICHUE, YACTHBIE COIO3bI.

KpynHeilmmuM mpeAcTaBUTENEM JAHHOM IIKOJIBI ObLT  FOPUCT,
COITMOJIOT, UCTOPHUK M OOIECTBeHHBIN nesaTenb bopuc Huxonaesuu Yuue-
pun (1828-1904). byayun mociaeaoBaTelIbHBIM rOCYIapcTBEHHUKOM, Uu-
YEPUH OMPEEIsT TOCYAAapPCTBO KaK «COK03 HApO/la, CBA3aHHOIO 3aKOHOM B
OJIHO IOPUIMYECKOE 11eJI0€ U YIPABISIEMOr0 BEPXOBHOM BJIACTHIO JJIsi 00-
miero Omnara». YacTtHoe Oiaro — 1eap HE TOCyAapcTBa, a T'PaKIAaHCKOTO
obmectBa. ['ocygapcTBo obecrieunBaeT 0€30MaCHOCTh M OCYIIECTBICHUE
HPaBCTBEHHOTO MOPSJIKA, ONPEIeIeT 1 3alllUIlaeT MpaBa u cBO0o bl O0-
JACTh €CTECTBEHHOTO IpaBa, o YndepuHy, B OTIIMYUE OT MpaBa MOJIOKHU-
TEIHOT0, — 3TO 00JacTh TPEOOBAaHMI MPABIbI, CIPABEIITUBOCTH, «BbITE-
KaIOIIUX U3 YEJOBEUECKOI0 pazyMa M JOJDKCHCTBYIOIIUX CIYXUTh MEPH-
JIOM M PYKOBOJACTBOM ISl TOJIOKUTEJNIBHOTO 3aKOHOJATENbCTBa». [ocy-
JApCTBEHHOCTh TPaKTOBajdach YMUYEPUHBIM KaK TJIABHBINA ()aKTOP HE TOJb-
KO TMPaBOBBIX, HO M 0OIIeCTBEHHBIX TlepeMeH. CyTh nudepanusma, no Yu-
YEepUHY, COCTOUT B IMPEJICTABICHUHN O YEIOBEKE KaK O CYIIECTBE CBOOO/I-
HOM, KOTOPOE B TAKOM Ka4€CTBE BCTYIA€T B OOIIECTBO.

K 1mikosie Tocy1apCTBEHHUKOB CJIEAYET OTHECTH TaKKe TaKUX aBTO-
poB, kak C.M. Conosses, K.JI. Kapenun.

Cepeero Anopeesuuy Mypomyesy (1850—1910) npuHaIICKHAT 3aCITy-
ra B Jiejie 00OOCHOBAHUS COITMOJIOTHUYECKOTO TOAX0/Ia K M3yUCHHIO MpaBa, B
MCTOJIKOBAaHUU TpaBa Kak JACHCTBYIOLIECTO MPABOMOPSIKA U B ONMPaBIAHUU
CBOOO/IBI CYJIEMCKOTO TTPaBOTBOPUYECTBA, CIIOCOOHOTO COJICMCTBOBATH IBO-
moruu Poccum B ctopony Oosiee nuOepaabHOrO pekrMMa BIIACTBOBAHUS.
BMmecTo COBOKYMHOCTH HOPUAMYECKUX HOpM MypoMIIeB MOJI MPaBOM I10-
HAMaJl COBOKYIHOCTh IOPUJIMYECKUX OTHOLICHUH (IMPAaBOBOW MOPSHAOK).
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Hopmbl mipeacTaBisitoTcst Kak arpuOyT nopsiaka. OH MpOBOAMI PE3KYIO
rpaHb MEXIY CYAOM H 3aKOHOM. («3aKOH TBOPHUT, CYJ OCYLIECTBIISIET
CBOIO BOJIFO 3aKOHOAATEIIS». )

CoyuanbHo-ncuxono2uyeckuil n00OXo0 K UCTOJKOBAHUIO MpaBa U To-
CyHapCTBEHHOW BiacTu npumenun Huxonau Muxatinosuy Kopkynos
(1853-1904).

O6mectBo, 0 KopkyHOBY, €CTh 0OBEKTHBHBIN OOIIECTBEHHBIN I10-
pPAIOK («IICUXUYECKOoe enuHeHue mrojen»). ConepkaHue OOIIECTBEHHOU
KU3HU — MHOT000pa3ue pa3InyHbIX CTAIKUBAIOIIUXCSI UHTEPECOB B MOJIHU-
TUYECKON, YKOHOMHYECKOM M peluruo3Hoi obmactsx. [IpaBo ects «pas-
IrPAaHUYEHUE MHTEPECOB» U BMECTE C TEM MHCTPYMEHT 0OECIIEUEHHUSI OIpe-
JICJICHHOT'O TOPSIIKa B MPOIIECCE BO3HUKHOBEHUS U YPETyJIUPOBAHUS KOH-
¢nukTa naTepecoB. OcHOBA MpaBa — B MHAWBUIYyAILHOM CO3HaHUH, B KO-
TOPOM Pa3NUYalOTCA CYOBEKTUBHBIM M COI[MAJIbHO-TICUXOJIOTUYECKUN ac-
MeKkThl. B cCBOEM BHEIIHEM MPOSBICHUU MPaBO JEUCTBYET U BOCIPOU3BO-
IUT OOBEKTUBHO (BHE MHIUBUAYAJIBHOTO M HHOTO TIPOU3BOJIA).

Maxcum Makcumosuu Kosanesckuii (1851-1916) npomoinku u pas-
BUJI CPAaBHUTEILHO-TIPABOBBIE MCCIIEAOBAHMS, COUETasl U3YUEHUE TpaBa C
aHaJIM30M €ro B3aMMOCBSI3EH C YUPEKJICHUSIMHU IOCYJapCTBEHHOM BIIACTH.
YTounenne KoBaneBCKMM CpaBHHUTEIBHOIO METOAA B MPABOBEICHUMN CBO-
JUJI0CH K BBIICJIICHUIO 0COOOM IPYMIIBI CXOIHBIX 00BIYAEB U YUPEIKICHUN Y
pPa3HBIX HApOJOB Ha CXOJHBIX cTyneHsx. [loHnMaHune mpupoabl rocyaap-
CTBa M IpaBa HEMBICIMMO, T0 MHEHUIO KoBaneBckoro, 0€3 BBHISIBICHUS U
y4eTa ero UICTOPUYECKUX KOPHEH.

HoBuzna Merona KoBaneBckoro cocrosiia B moka3e 0oJiee TECHOU
CBSI3U Y 3aBUCHUMOCTH MOJUTHUYECKOW MBICIHA OT T€UECHUS! OOIECTBEHHOM
MOJIMTUYECKOM KU3HMU.

B xoncepsamusHoii nonumuxo-npaeo6oti MbICIU TIPUHSITO BBIACISATH
KOHCEPBATUBHBIN MOJIUTHYCCKUI POMAHTU3M M KOHCEPBATUBHYIO MOJUTH-
YECKYI0 yTONHUI0. JIj1s TepBOro ObUIO XapaKTEPHO CTPEMIICHHUE KYJIbTYPHO-
COIMAJIbHBINA UJI€all BOIJIOTUTH B pEalbHYIO KHW3Hb, JJIsI BTOPOrO — aKTUB-
Hasi 00pb0a ¢ KOHKYPHUPYIOIIMMH YTONMUSIMHU — JIMOEpaIbHOU, paJauKaib-
HOM, COIMAJIMCTUYECKOM.

Huxonait Axoenesuu Jlanunescxkuti (1822—1885) pa3BuBan TeOpHIO
KyJbTYPHO-UCTOPUYECKUX TUIIOB YeJIOBeUEeCKOW IMBuiam3anuu. OH cUu-
Tajl, YTO HUKAKHUE OCOObIE TapaHTUU MOJUTHYECKUX M TPAKIAHCKUX TPaB
HEBO3MOXHBI, KPOME T€X, KOTOPhIE BEpXOBHAs BJIACTh 3aX0YET MPEIOCTa-
BUTb CBOEMY Hapoy. JlaHWIeBCKUI BHICMEUBA UACIO «COLMAILHOIO pyC-
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CKOI'0 TapJiaMeHTa», HO, B OTJIMYKE OT JPYTUX HEOCIaBIHO(PHUIOB, BEICOKO
OLICHMBAJI 3HAYEHHE CBOOOJBI CJIOBa, CUMTAsl €€ HE MPUBUIIETHUEH, a ecTe-
CTBEHHBIM ITPABOM.

Koncmanmun Huxonaesuu Jleonmwves (1831-1891), oTBepras nuode-
palbHBIN SranuTapusM, cOMMKas U 4acCTO OTOXKIECTBIISII €r0 C aHAPXM3-
MOM, MPUPOJIYy PYCCKOM TOCYIapCTBEHHOCTH BBIBOJMII U3 BHU3AHTUMCKOTO
M OTYACTU E€BPOIEHCKOr0 HACIEIus, CUUTasi, YTO B CO3JJaHHOM BEJIMKOM
rocyJIapCTBE MOYTH HET CBOEW T'OCYJIapCTBEHHOCTH. Pycckoe mpaBo, 1O
€ro MHEHHUIO, TAK)KE €CTh MPABO €BPOIEHCKOE.

Koncmanmun Ilemposuu [lob6edonocyes (1827—1907), aBTop Tpex-
ToMHOro «Kypca rpaxagaHckoro mpaBay», SIBIISUICS MPOTMBHUKOM IapJiia-
MEHTapu3Ma U HapOJOIpaBHsi, CUUTAJ, YTO CTAHOBJICHHE MOJIUTHUYECKUX
nmpaB u cBoOoa B Poccur mo eBpoIeMcKUM CTaHaapTaM IMPUBEIET €€ K
aHapXUU U TOTAA TOJbKO JUKTAaTypa BOCCTAHOBHUT TPAJULIMOHHBIE U HEOO-
XOJIUMBIE UJEHHYIO BOJIO U BiIacTh. COBECTh KaK BHYTPEHHEE OCO3HAHHE
Oecco3HaTeIbHO ONIYIIAeMON MHAMBUIOM HMCTHHBI CBOETO CYIIECTBOBA-
Husl, cornacHo I[loOemoHOCIEBY, JIE)KMT B OCHOBE PYCCKOIO IIPaBOBOTO
MUPOBO33PECHUS.

B Hauvame XX B. B YCIOBUSIX OOOCTpPEHHUSI COLUAIBHON CHUTYAIlUH,
MOMNBITOK MEPEX0/ia K KOHCTUTYIIMOHATIU3MY, HOBOTO MOJbEMA PEITUTHO3-
HO-HPABCTBEHHBIX MCKAaHWU MpaBOBas M MOJUTUYECKasl MBICIH B Poccun
MOJIy4YHJIa HOBOE MPOJIOJKEHNE. 3HAUUTEIbHBIA BKJIaJ B €€ Pa3BUTHE BHE-
ciu C.A. Kornsipesckui, H.H. Anekcees, I'.®. Illepmieneuy, [1.11. Hos-
ropoaue, E.H. Tpy6emnkoit, b.A. Kuctsakosckuit, H.C. Taranies,
M.4. Ocrporopckuii, H.W. JIazapeBckuii.

B wm3yuenun npaBa bocoan Anexcanoposeuu Kucmsaxosckuii (1868—
1920) BbIACNSAN 4YeThIpE HAMPABJICHUS: TOCYIAPCTBEHHO-TIOBEIUTEIBHOE,
COI[MOJIOTUYECKOE, MCUXO0JIOTUYECKOE, HOPMATUBHOE. METO10JI0rnYECKOM
OCHOBOM €r0 HCCJIEIOBAaHMS SIBUJIOCh KOMIUIEKCHOE MPUMEHEHHUE COOCT-
BEHHO HOPUIUYECKOTO METOJIa ¢ UJICSIMHU TICUXOJOTHYECKOW U COIMOJIOTU-
YECKOW IIKOJI.

OpurnHajgbHYI0 TCUXOJIOTHYECKYI0 TEOPHIO MpaBa BBIABUHYJ IMPO-
deccop IlerepOyprckoro yuusepcutera Jlee Hocughosuu [lempasicuyruti
(1867—1931), KOTOpBIIi UCXOOMI W3 TE3HMCA, YTO IPaBO HAXOJHMTCS HE B
CoIMaJbHOM cdepe, a B MCUXHUKE UYeJIOBEKa, B €ro rojioBe. McTouHnkom
paBa BBICTYIAIOT SMOIIMHU, TaK KaK UMEHHO OHHU 3aCTaBJISIOT JIIOJIEH CO-
BEpIIATh MOCTYIKHU. [IeTpaXuuKuii pasnvyai ABa BUIA SMOLMKA: MOpab-
HbIE ¥ MPaBOBbIC. B MpaBOBBIX 3MOIMSAX YYBCTBO JIOJTa COMPOBOXKAACTCS
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IPEJICTABICHUEM O MOJHOMOYMAX APYIUX JIML, «HAIIE MPAaBO €CTh HE YTO
MHOE, KaK JOJT APYTroro Juua». MopanpHbIe CBSI3aHBI C OCO3HAHUEM 4Ye-
JIOBEKOM 00s13aHHOCTEH jaoJjra. HopMbl MOpanu — 3TO BHYTPEHHUE UMIIE-
patuBbl. Bo3HuKaroye npaBoBble HOPMbI HOCST aTpUOyTUBHO (TIpEACTa-
BUTEJIHHO )-UMIIEPATUBHBIN (00S3BIBAIOIINI) XapaKTep.

HecMmoTps Ha TpaauiimoHHOe BiIusiHME HA Poccuto omnbita U uaen 3a-
a/1a, POCCUKCKAs MOJMTUKO-TIPABOBAsI MBICIIb HA MPOTSKEHUH BCEX Pac-
CMOTPEHHBIX TEPUOJOB COXpaHsiga CaMOOBITHOCTh W OTpa)kaja 4YepThbl
POCCUKCKOM ITPABOBOM KYJIbTYPBI.

Temul pechepama

Amnapxuueckas foktpuHa rocygapcrsa [1.A. KponortkuHna.
[Tomutnueckue u nmpaBoBblie B3rsAabl Kapma Kayrckoro.
[Tosmmtrueckue u nipaBoBseie B3risAAbl I'.B. [1nexanosa.
[Tonmutuko-npasosbie B3 AbI B.M. JIeHMHa 1 UX 3BOIIOLIKA.
[Tonmutuko-npasoseie uaeu JIeBa Tpoukoro.
KoHuenuuu rocyaapcrsa U BIacCTU MOCTKJIACCUYECKOTO aHAPXU3-
Ma XX B.

/. Ilonutudeckue u mpaBoBbie B3rsaab6l C.A. Mypowmiiena.

8. IIpaBo u mopaine B Teopuu npasa JI.U. [leTpaxkuikoro.

9. IMonmutHuko-TIpaBoOBas UICOJOTHS COlMaI-AeMOKpaTuu B XX B. H
€€ DBOJIIOLHUS.

SOk whE

Jumepamypa

1. T'pomoB, M.H. Pycckas ¢unocodckas mpicip X—XVII BexoB /
M.H. I'pomos, H.C. Koznos. — M., 1990.

2. Bepnanckuii, I'.B. Ouepk uctopuu mnpaBa pycCKOro rocy/iapcraa
XVII-XIX BB. (mepuon umnepun) / I'.B. Bepnaackuii. — M., 1998.

3. T'eccen, B.M. Teopus npaBoBoro rocymapctsa / B.M. I'eccen //
[Tonutnueckuii cTpoit coBpemeHHbIx rocyaapcers. — CI16., 1905. — T.1.

4. Wnnepuukas, H.B. McTtopuko-topuanyeckoe HanpaBJIeHUE B PycC-
ckoit ucropuorpaduu Bropoit nojgosunbl XI1X Beka / H.B. Mnnepunkas. —
M., 1998.

5. Kosanesckuii, M.M. IIpoucxoxaeHrue COBpEMEHHON AEMOKPaTUH
/ M.M. KoBanescknii. — M., 1995.

6. Kopkynos, H.M. Jlekmuu no o6mieit Teopuun npasa / H.M. Kop-
kyHOB. — CII0., 1894.
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7. Menymesckuii, A.H. Uctopus pycckoit conmosnoruu / A.H. Me-
nymeBckuil. — M., 1993.

8. MocksuHna, A.I'. CranoBnenue pycckoit ropucnpyaeHiuu XVIII B.
[ A.T'. Mocksuna. — CII6., 2000.

9. IlaBnenxko, H.M. Tletp |©' K wu3yYeHUI0O  COLMUAIBLHO-
ncuxonoruueckux 3o / H.U. IlaBaenko // Poccus B mepuon pedopm
ITerpa I. — M., 1973.

10. Pycckas mbicab B Bek [Ipocemenus. — M., 1991.

11. ComosbeB, B.C. Counnenus: B 2 1./ B.C. ConoBreB. — M., 1988.

12. Ilanupo, A.JI. Pycckas uctopuorpadusi ¢ IpeBHEHIINX BpeMEH
o 1917 r. / AJL lamupo. — JI., 1993.

13. Sumenes, FO.B. AktyanbHble TpoOJIEeMbl ICTOPUU U TEOPUH POC-

cuiickoro npasa / F0.B. Slumenes, C.b. I'mymauenko // Mctopus rocynap-
ctBa u mipaBa. — 2002. — Ne 1. — C. 45-50.

Memoouueckue ykazanus

[Ipu u3ydyeHUn JAHHOW TEMbl HEOOXOIUMO MPOCIEAUTH, KAaKUM 00-
Pa30M I'E€HE3UC PYCCKOM INOJUTHYECKOW MBICIM CBSI3aH C UCTOPUEH TOCY-
napcrsa. lIpoBenure uccinenoBanue 1Mo 3ranaM pa3BUTUS PYCCKOTO TOCy-
JapcTBa U OCOOCHHOCTAM TEMaTUKH MOJUTUKO-TIPABOBOI MBICIIH.

Kaknm 00pa3oM TpakTOBaJUCh TAKUE MPOOJIEMBI, KaK ITPOUCXOXKIE-
Hue [[peBHEpYCCKOro rocyapcrBa, poJoCIOBHAS PYCCKUX KHSI3€U, POpPMBI
OpraHM3alMi BEPXOBHOM BJIACTU U CHOCOOOB €€ peaau3alii, B3auMOOT-
HOIICHUS LIEPKBU U TOCYIapCTBA, OTIPABIICHUS PABOCY/IHS B CTpaHE?

[Ipu aHanu3e NOIUTUKO-TIPAaBOBBIX yueHul XIX B. HE0OXOaUMO HC-
XOJIUTh U3 MOJIOXKEHHUS, YTO UICHHBIN AKLIEHT B 3TOT MEPUOJ CMEIIAETCS C
Te3uca 0 OOTOYCTAHOBJIEHHOCTH LIAPCKOM BIACTU K UJIESIM KOHCTUTYLIMO-
HaJM3Ma U MPOCBEIICHHON MOHapxuu. Bce 0oJbliyio pojib HAYMHAIOT UT-
paTh HJEH, BBIABUTAEMBbIE ABOPSHCKAM cocioBueM. [Ipoucxonur panuka-
JU3aiusa pOCCUMCKONW OOIIECTBEHHON MBICIH, YTO OBLJIO CBA3aHO C Pa3BU-
THEM COIIMAJILHOTO peopMaTOpPCTBA.

[Ipoananu3upymnTe UCTOKUA ABYX MIAECUHBIX TEUYEHUU, HAZOJITO OIpe-
JENUBUINX OCOOCHHOCTH POCCHUHCKOTO NMOHHMAaHUSl CYyTH T'OCYJIapCTBa U
npaBa — 3aMaJHAYeCTBa U CJIaBIHOPUILCTBRA.

[IpoBenure aHanm3 TPEX OCHOBHBIX TEYEHUH MOJIUTHUKO-TIPABOBOM
MBICJTU: JUOEpaIbHON, PaguKaIbHO-PEBOIIOIMOHHON U KOHCEPBATUBHOM,
OXPaHUTEIbHOM.

83



B yeMm cymHOCTh pycckoro pedhopmusma? KakoBbl HCTOKH BO3HHK-
HOBEHUS JAHHOTO T€YEHHUSI TOJIUTUKO-TIPABOBOM MBICIN?

JlanTe XapaKTepuCTUKY PYCCKOr0 YTOIMMYECKOTO colpanu3Ma. B uem
€ro OTJIWYMA OT 3alaJHOEBPOIEICKOro aHaaora?

[Ipokommentupyiite Tezuc A.M. I'eprena: «l'ocygapcTBO CIIy»KUT
TOMY, C YbEH CTOPOHBI CHIIAY.

[IpoBenuTe aHanM3 KOHCEPBATUBHOW ITOJUTHKO-TIPABOBOM MBICIHU
Poccuu. ITouemy K.I1. [ToGegoHocIeBa CUMTAIU «OCOOBIM TUIIOM FOPHUCTA,
HE MOJXOJISIIEr0 K OOJIBIIMHCTBY PYCCKUX YUCHBIX)»?

[IpoBeaute ananus gunocodun npasa B.C. ConoBbena.

Ha ocHoBe knaccudukanuu pycckux mpaBoBbiX mkod b.A. Kucts-
KOBCKOI'O BBIJICJIUTE OCHOBHBIX MPEJCTABUTENIEH YETHIPEX HANPABICHUN B
V3YyYEHHUU ITPaBa.
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TECTBI JJ151 CAMOIIPOBEPKHY 3HAHUM 1O JUCIIUIIJIMHE
«MCTOPUS MOJIUTUYECKUX U IPABOBBIX YUEHU»

Bri6epute npaBUiIbHBIN OTBET.

1. ABTOpPOM KakKoro mnpousBejleHHsi fiBJjseTcss ABrycrun bua-
KEHHBbI?

A. T'ocynaps.

b. O rpane 60xbeMm.

B. Tlomutuka.

2. KakoBo coaep:kaHue MOHATHSA «JIHM» B KOHPyHHaHCTBE?
A. Cynn0a.

b. Puryai.

B. Ilomutuueckas Bi1acTs.

3. KT0o nmepBbIM B HCTOPHH MOJUTHYECKOH MBICJIH CO3/1aJ1 MO/IeJIb
H/1€AJILHOT0 ITOCYyIapCTBEHHOI0 YCTpoiicTBa?

A. Apucrorens.

b. T. Mop.

B. Ilmaron.

4. Tlponoaxute nuraty Ilnarona: «/lemokpaTusi onbsiHseTCS
cB00010H ¥ MOITOMY BCKOPE HA CMEHY € MPUXOAHUT...»

A) onurapxus;

b) apucrokparus;

B) tupanus.

5. Upeasom moutuka y lllan fAna siBasiercs:
A) 3aboTsmuiicst 0 CBOEM Hapo/ie 11apb-0aTIOIIKa;
b) MoHnapx, obmamaronuii abCOMIOTHON BIIACThIO;
B) o6pa3zoBaHHBIN MPOCBENICHHBI MOHAPX.

6. UTo Takoe «MOJUTHS)> B MOHUMAHUN APHUCTOTEIsA?

A. OrpaHnyeHHass MOHApPXHS.

b. Cpennsist MeXy apyCTOKpaTHE U TUMOKpaTuen (hopma rpaByieHHUS.

B. ®opma mpaBieHus, KOTOpast CONEPKUT YEPTHI OJIMTAPXUU U J€-
MOKPATHH.

85



7. KTto m3 pycckux mbicaurteseil konna X1X — nmavama XX B.
MPeACTABJA MICUX0JOTHYECKYI0 KOHUEeNIUI0 npaBa?

A. M.M. CriepaHckui.

b. H.M. Kapam3us.

B. JL.HU. Ilerpaxuikum.

8. B kakoM mnpou3BeJeHU ObLI BIepBble 000CHOBAH NMPUHIUI
pasaesieHus BjaacTen?

A. «Hewmeuxkas naeonorus» K. Mapkca u ®@. DHrenbca.

b. «O nyxe 3akoHOB» III.JI. MOHTECKBE.

B. «Ilonutnka» Apucrorens.

9. Komy M3 mNOJUTHYECKHX MbICJUTEIEd NMPUHAMJIEKAT CJI0BA:
«l'ocynapb, nedcTBYS Ipy0od CHWIOH, MOJO0OHO KUBOTHBIM, JOJIKEH
cOoUYeTaTh B cede KayecTBa JbBa M JUCHILI»?

A. H. Makuageuu.

b. k. JIokky.

B. T.T'066cy.

10. Kakoe M3 HM:KeNepe4MCJIEeHHbIX BbICKAa3bIBAHMH COOTBETCT-
BYeT M1€0JI0TMHM KOHcepBaTU3Ma?

A. «YenoBek caM Jrydliie JJI000To MPaBUTEIIS 3HAET, UTO MY HYKHOY.

b. «PaBeHCTBO — 3TO HE TOJIBKO HOPUANYECKOE, HO U MOJUTHYECKOE
MOHSATHE, KOTOPOE HaJ0 BHEJPUTH B COITUATIbHYIO Chepy».

B. «I"'ocymapcTtBo — 3TO TO, 6€3 4ero HEBO3MOXKHO OCYILIECTBUTh HU
MOPSAJIOK, HA CHPaBEIJIMBOCTh, HA BHEIIHIOK 0€30MaCHOCTh, HU BHYTPEH-
HIOKO COJIUAAPHOCTHY.

11. Yrto o3HavyaeT npuHIUN «oo0mmeii Boam» K.-7K. Pycco?

A. IlpeoGnagaHue 4acTHBIX UHTEPECOB HAJl OOIITUMH.

b. CyMmma U3bABICHHON BOJIA YACTHBIX UHTEPECOB.

B. [Ipuopurter rocyaapcTBEHHBIX HHTEPECOB HAJ MHTEPECAMH MOJIH-
TUYECKUX TPYIITUPOBOK.

12. TToJIMTHKO-NIPABOBBLIM BONIPOCcaM MocBsiieH quaior IlimaTona:
A) K Beunomy Mupy;

b) T'ocynapcTBo;

B) AdwuHckas noauTus.
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13. Yto 0003HAYAET TEPMHUH «MAKHABEJLJIA3M» ?

A. OTKa3 OT MOpaJbHBIX MPUHIHUIIOB B MOJIb3y MOJUTHYECKON LIEJIe-
CO0OPa3HOCTH.

b. Ilpuopurer npaBa HaJ MOPAIIBIO.

B. OrpanuyeHune npaB JUYHOCTHU JJIsI COXPAHEHHS LETOCTHOCTH MO-
JIATUYECKOU CUCTEMBI.

14. Kakue BJIaCTM B CHCTeMe YNPAaBJIEHUS] TOCYAapCTBOM Bbljle-
Jasia Jik. Jlokk?

A. Cynebnyto, mpeACTaBUTEIbHYIO U UCTIOJHUTEIBHYIO.

b. 3akoHomaTeNnbHYI0, UCTIOJHUTEIBHYIO U (DEIEPATUBHYIO.

B. 3akoHomaTenbHyI0, MPABUTEIbCTBEHHYIO U CYJAEOHYIO.

15. ABTOpOM Kakoii M3 HHKeNepeuucJeHHbIX TeOpHUil siBJsieTCsI
AK.- K. Pycco?

A. Teopust HAQpOJTHOTO CyBEPEHUTETA.

b. Teopus pa3neneHus BIacTeu.

B. Teopus koMmyHu3Ma.

16. KTo u3 nexkadpucroB 0b11 aBTOpOM «Pycckoii mpaBabi»?
A. H.M. Mypassbes.

b. IL.N. Ilecrens.

B. H.H. becryxes.

17. Kakoe U3 HU:KeNepeYnCJIeHHbIX COCJI0BUIL He SIBJISeTCS CYy0h-
€KTOM I'PasKIAHCKOro odmecTBa B npeacrasjieduu I'. I'erens?

A. IlpomsblnieHHoOE.

b. HecybcTtanunansHoe.

B. BceoOee.

18. KakoMy MBICJIUTENI0 NPUHANJIEKUT Cieaylonlee BbICKA3bI-
BaHHe: «YTo0bI He OBbLIO BO3MOKHOIO 3J10yNOTPeOJIeHUs] BJIACTHIO,
HEO0XO0UM TAaKOH MOPAAOK Bellei, MPU KOTOPOM pa3/iM4yHbIe BJIACTH
MOTJIM ObI B3aMMHO CACPKUBATH APYT APyra»?

A. T'. I'poruro.

b. II.JI. MoHTeckbe.

B. XK.-X. Pycco.
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19. Kakoe wu3 mNpuBeJEHHbIX BbICKA3LIBAHUN TMPUHAIJIEKUT
NMPeACTABUTESAM MAPKCUCTCKOIO Y4eHus?

A. HpaBcTBEHHOE Ha4yano JOJKHO CTOSTH BBIIIE, YEM IOPUIUUYECKOE.

b. Tam, rae HauMHAETCS MOJUTUKA, KOHYAETCS MOPaJlb.

B. Ilonutuka ecth mpexae Bcero cepa B3aMMOOTHOILICHUM MEXKITY
KJIAaCCaMH.

20. Korna v xeM BHepBble CTaJM CPABHUBATHCH OJHOTHIITHBIE
MOJIMTHYECKHE SIBJICHHS B 001ecTBe?

A. M. Octporopckum B XIX B.

b. JlpeBHerpeueckumMu MbIcauTens My lImaTtonom u Apucrorenem.

B. T.T'066com u /. JlIokkom B XVII B.

21. KTo siBJIsieTCSl POJIOHAYAJILHUKOM TEOPHUH JIUT?
A. IlmatoH u ApucToTelb.

b. Ilan AH.

B. I'. Mocka u B. Ilapero.

22. Y10 TaKkoe «IPUHIUI NPAaBJIeHHsD 0 Teopuu MoHTecKbe?

A. YenoBedeckre CTpacTH, KOTOpPbIE TOCHOACTBYIOT B JaHHOUM (popme
IIpaBJICHMUS.

b. IlpaBuno ¢popmMupoBaHUs OCHOBHBIX 3aKOHOB OOIIIECTBA.

B. MexaHu3m OCyILIECTBIECHUS BIACTH.

23. K kakoMy M3 HANpPaBJEeHUIl PyCCKOH MOJUTHYECKON MBICJIH
npuHagiexan b.H. UYnuyepun?

A. AHapxuzMmy.

b. Comunanusmy.

B. JluGepanuzmy.

24. Koro U. KaHT 0THOCHJI K NACCUBHBIM IrpaxaaHam?

A. TI'paxniaH, HE y4acTBOBABILIUX B MOJTUTHYECKON KU3HU OOIIECTBA.

b. HecaMocTtosaTenpbHBIX TpaxkJaH, JOOBIBAIOIMIMX CeOE CPEACTBO K
CYIIIECTBOBAHUIO, IOAUYHMHSSACH PACTIOPSIKEHHUIO JPYTHX.

B. I'paxxnaH, HEe y4acTBOBABIIMUX B MOJUTHYECKOM IIPOLECCE IO IIPHU-
YUHAaM MpPOTECTA.
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25. Uro, mo MHeHu0 A. e TOKBWIsI, MOKET YIrpoXKaTh JAeMO-
KpaTum?

A. UpesMepHOE CTpEeMIICHHE K PABEHCTRBY.

b. UaauBuayanbHbIe CBOOOBI TPaKIaH.

B. Cucrema caepkek U NpOTUBOPEUHIA.

26. Kakoe moJio:keHue HauboJiee MOJHO PACKPbIBAET CYIIHOCTH
NMpaBa B MAPKCHCTCKOM MOHUMAHUU?

A. HagcTtpoedHoe Mo OTHOIIEHHIO K AKOHOMHUYECKOM CTPYKType 00-
IIICCTBA SBJICHUE.

b. Omnpenenennas cTymneHb pa3BUTHS ITPOU3BOJICTBRA.

B. DnemMeHT cTpyKTypsI cioco0a Mpou3BOJICTRA.

27. Illponoskute muraty K. Mapkca: «Mcropusi Bcex 10 cux
MOP CYHECTBYIOIIMX 00IECTB ObLIA...»:

A) ucropueit 00pbObI KJIaCCOB;

b) crpemiieHueM HapoI0B K BEUHOMY MUDY;

B) BoifHOI1 BceX MPOTUB BCEX.

28. KTo cumMTaercsi OCHoBaTeJleM W TeOPEeTHKOM PYCCKOIO
aHapxusma?

A. M.A. bakyHuH.

b. II.H. KponoTkus.

B. II.H. Tkaues.

29. Baxkneiimas uaesi Juéepaau3Ma yrBepKIaeT:

A) HE0OXOIUMOCTh AKTMBHOTO YYacCTHsl apUCTOKpaTUU B yIIpaBlie-
HUU FOCYyAapCTBOM;

b) abconoTHYI0 1IEHHOCTh YeJI0BEUECKON JTMYHOCTU M WM3HAYaJIbHOE
(«OT pOXKICHUS») PABEHCTBO BCEX JIIOJICH;

B) cylecTBoBaHNE YHUBEPCAIBLHOTO MOPAJIBHOTO TOPSIIKA.

30. Komy nmpuHaajiexart cieaymomue cjioBa: «Ecian Boiina Hava-
Jach, TO OHa J0JUKHA BEeCTHCh PaaM 3aKJII0YEeHU MHUPAa U MOAYH-
HATBHCA NMPUHIMIIAM €CTECTBEHHOI0 NMpaBa, a 3aYMHIIMKH J0JIKHBI

HECTH OTBETCTBEHHOCTh ?»
A. Tomacy 'o606cy.
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b. lllan Any.
B. I'yro I'pomuto.

Kuru k pemieHuro recra

1b; 2b; 3B; 4B; 5b; 6B; 7B; 8b; 9A; 10B;

11b; 12b; 13A; 14b; 15A; 16b; 17b; 18b; 19B; 20b;
21B; 22A; 23B; 24b; 25A; 26A; 27A; 28A; 29b; 30B.

KpuTtepuu oueHok ajs recra

1) meHee 15 BEpHBIX OTBETOB — HEYOBJICTBOPUTEIBHO;
2) 15-19 BepHBIX OTBETOB — YJIOBJICTBOPHUTEIIBHO;

3) 20-25 BepHBIX OTBETOB — XOPOIIIO;

4) 26-30 BepHBIX OTBETOB — OTIUYHO.
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IMPUMEPHBIN NEPEYEHb BOITPOCOB, BBIHOCUMBIX
HA 3AYET U OK3AMEH 11O JTUCHUIIJIMHE «UCTOPHUA
MOJUTUYECKHUX U IIPABOBBIX YYEHUI»

1. IIpenmMeT UCTOpUH MOJUTHYECKUX U MPABOBBIX YUeHUU. B3anmo-
CBSI3b U COOTHOIIEHUE UCTOPUU MOJUTUUECKUX U MTPABOBBIX YUCHUH C TEO-
pHEN U UCTOPUEN TIPaBa U TOCYJapCTBA.

2. llepuonn3anusg UICTOPUU MOJIUTUYECKUX U ITPABOBBIX YUCHUN.

3. OOmias XapakTepUCTHKA IPEICTABICHUNM O MOJMUTHKE, IpaBe, Io-
CyHapCTBE W 3aKOHOJATEIBCTBE B JAPEBHEBOCTOYHOM IMOJUTHUKO-TIPABOBOU
MBICJIH.

4. 3apoxaeHue NOJUTUKO-TIPABOBbIX wujaeil. I[lomutuko-mpaBoBas
MbIcib [peBHero Erunra, BaBuiiona.

5. IlonuTnueckas u npaBoBasi MbICib B [[peBHeit Muauu. Benpl. «Pu-
Ta». 3aKOHBI «IXapMbD», «KapMbD». «JlaHma».

6. IlomuTuko-mpaBoBbIe wHieu OpaxmaHu3Ma. «3aKOHbI MaHy».
JlxaltHU3M U Oy ITU3M.

/. ITonuTryeckasi ¥ mpaBoBasi TCOPHUS B TPAKTaTe «ApTXariacTpay.

8. Jlao-113b1 M yueHue jaocusma. Maeum o ectecTBEeHHOM TpasBe.

9. llonutnueckoe u npaBoBoe yueHue Kondyums.

10. CoumanbHO-TIOIMTUYECKHUE U TTPABOBBIE Ued MOII3HI.

11. [lIxona ¢aizs (Jieructos). [llax sH.

12. TTonutuyeckass U mpaBoBas MbIcib B JlpeBHer ['peruu: ocHOB-
HbIC HAIIPaBJICHUS U MPOOIEMBI, BUIHEHIITHE TTPEICTABUTEIIH.

13. TlonmuTUueckue 1 MpaBOBbIE UAEH COPHUCTOB.

14. TTonuTryeckue U NpaBoBbIE UJeU KHUHUKOB. AHTUC(]EH. JluoreH.

15. Ilonutnueckue u npaBoBkie uaeu Cokpara.

16. Yuenue IlnaTona o rocygapctse u mpase. KpyroBopot rocynap-
CTBEHHBIX opM. Mojenn COBEpIIIEHHOTO TOCYIapCTBa.

17. Yuenue Apucrorens o mnpaBe u rocyaapctBe. Dopmel rocy-
JapcTBa.

18. Yuenue Iluniepona o mpaBe U rocyJapcTBe.

19. Yuenue puMCKHUX IOPUCTOB O TIpaBe. PUMCKHE FOPUCTHI O TIPUPO-
JI€ ¥ CUCTEME TpPaBa.

20. ITonuTUKO-IPaBOBBIE UIEH PAHHETO XPUCTHAHCTBA.

21. TlonuTtuko-npaBoBOE yueHUE ABTYCTHHA.

22. Ilonutnueckue u mpaBoBbie uaen [loanbus.

23. OCHOBHBIE YE€pPThI U OCOOCHHOCTHU MOJUTUKO-TIPABOBON MBICIIU B
CpeIHEBEKOBOM 3anaiHou EBporie.
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24. Yuenue ®Oombl AKBUHCKOTO O MpaBe M rocyaapctse. Buab
3aKOHOB.

25. Nnen o mpaBe CpPEeIHEBEKOBBIX IOPUCTOB. [JoccaTopbl U TO-
CTIJIOCCATOPBI.

26. [Tonutuko-npaBoBoe yueHnue Mapcunus [lagyanckoro.

27. IlonuTuKO-TIpaBOBasi UAEOJIOTUS UCIaMa.

28. Tlonutrnueckue U npaBoBbie uaen aab-Dapadbu. Knaccudukarus
rOpOJIOB-TOCYAAPCTB.

29. Yuenue 61 XanayHa o rocyaapcTBe.

30. OcHOBHBIC HAIpPaBJICHUS MOJUTHYECKON U MPAaBOBON MBICIH B
nepuoj; 00pa3oBaHus UEHTPAIM30BaHHOrO rocyaapctsa B Poccun. Teopus
«Mocksa — Tpetuii Pump».

31. Obmias xapakTepuCTUKa MOJTUTHIECKON M TTPABOBOM MBICIIH 3TO-
xu Bo3poxaenus.

32. Tlonutrnueckoe u nmpaBoBoe yueHue Hukkomno Makuasemnu. «I o-
Cyaapb». 3aJlaud U CPEICTBA MOJUTUKU. «MaKuaBeinu3m.

33. OCHOBHBIE HAIPABJICHUS MOJUTUKO-TIPABOBOM UCOJIOTUH AIIOXHU
Pedopmaniuu B I'epmanun. Maptun Jlrotep. Tomac Mrontep.

34. Yuenue o rocyaapctBe u npase JXKana bonena. Teopus rocynap-
CTBEHHOT'O CYBEPEHHUTETA.

35. Ilonutnueckoe u npaBoBoe yueHnue ['yro I'porus. Teopus ecte-
CTBEHHOTO TpaBa. [ poruii 0 CyBepeHUTETE rOCYJapCTBEHHOM BJIACTH.

36. Yuenue beneaukra CrinHO3bI 0 MpaBe U rocyaapcTse. CruHO3a 0
HEOTUYXJAeMBbIX ITpaBax rpaxaaH.

37. Tlonmutnueckoe U mpaBoBoe yueHue Tomaca ['oO06ca. «JleBua-
bany.

38. OGocHOBaHUE COIMAIBHO-TIOJUTHYECKOTO KoMIpomrcca 1688 T.
B AHIIMK B JMOEPaIbHOM MOJUTHYECKOM M IMPaBOBOM yueHUHU J[>kKoHa
Jlokka. Teopus pa3zesieHus BIaCTEN.

39. KoHcepBaTuBHbIE TONUTHYECKKE uaen DamyHaa bépka. Kputuka
PEBOJIIOLINU U IEMOKPATHUH.

40. OcHOBHBIC HAIPABJICHHUS TOJUTHYECKON W MPABOBOM HICOJIOTUH
B0 ®panmuu B XVIII B.

41. Yuenue lllapns JIlyu MonTeckb€ 0 rocyaapcTBe u mpase, o (pak-
TOpax, ONPEIEIAIOIUX XapaKkTep 3aKOHOIATENbCTBRA.

42. Konnermus pasaenenus Biacteit [lapnst Jlym MonTecknE.

43. Tlomutnueckoe u mpaBoBoe yueHue Kan XKaka Pycco. Pycco o
JOTOBOPHOM MPOMCXOXKACHUU rocyaapcta. [lonstue «oOuiedt Boiu» u
«BOJIM BCEX).
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44. OCHOBHBIE HAIPABJICHUS MOJUTUKO-IIPABOBOM MBICIHU B MEPHOT
Benukon @paHiy3cKOW peBOIIOLUH.

45. TlonuTuKO-TIpaBOBbIC UJEH B JCKJIApAIMSAX MpaB 4YEIOBEKA U
rpaxxaanuHa 1789 u 1793 rr.

46. TlonmuTHko-ipaBoBasi uaeoaorus sskoOuHieB. MakcumuiibeH Po-
Oecnbep O PEBOTIOLUMOHHOM U KOHCTUTYLIMIOHHOM MPABUTENIbCTBE.

47. ITonuTUKO-paBOBbIEC UIEU YTONMUUYECKOT0 conanu3ma Bo Opan-
nuu B XVIII B. (Menwse, Mopennu, Mabnu). [lonuTuko-npaBoBbie uaeu
I'pakxa babeda.

48. O6m1as xapakTepUCTUKAa OCHOBHBIX HANPaBICHUN MOJIUTHUYECKOM
u ipaBoBoi Mbiciu B CIIIA B mepros 60pb0bI 32 HE3aBUCUMOCTb.

49. ITonutuko-npaBoBbie uaen Anekcanjapa I'amuibToHa. Mneun koH-
CTUTYIIMOHANIM3MA U (pegepanusma.

50. INomutuko-tipaBoBeie uaeu k. Maancona. Teopus pazaeneHus
BJIACTEM.

51. Ionmutnueckue u mpaBoBbie uaen Tomaca J[xeddepcona m ux
BoIionieHne B «Jlexkiapanuum He3aBUCUMOCTHY. [lonuTHUKO-paBOBbIE
unen T. Ileina.

52. Yuenne HMmmanyuna Kanta o mpaBe. «Karteropuueckuii nmre-
paTuBY.

53. Yuenune Ummanyuna Kanra o rocynapcrtse. [IpoekT BceMupHoOii
(denepaunu ¥ BEUHOTO MUPA.

54. Yuenne I'erens o rocynapctse u mpase. «Punocodust npaBay.
[Toustue mnpaBa. Konuenmusi pa3feieHdss W OPraHUYECKOTO €JIUMHCTBA
BJIACTEM.

55. Uctopuueckas mkona npasa. I'. I'yro. @.K. CaBunsbu. I'. IlyxTa.

56. OCHOBHBIE YepThl MOJUTUKO-TIPABOBOM HICOJOTHS JMOepanu3Ma
niepBor nonoBuHbI XIX B. b. Koncran. U. benrawm. JI. IlITenn.

57. OCHOBHBIE YEPThl W TJIABHBIE HANPABICHUS MOJUTHYECKOU M
IIPaBOBOM WJIEOJIOTUM BTOPOH MoJ0BUHBI XIX B.

58. IlonuTnueckoe W TMpaBoBOe ydeHHMe Mapkcm3ma. Kapia Mapke.
Opuapux IHrembC.

59. Barmsaner 11K, Tlpynona Ha npaBo M rocynapctBo. AHapxude-
CKasl KpUTUKA FOCYIapCTBEHHOCTH M 3aKOoHOaTenbcTBa. denepanusm.

60. [Tonutuko-npaBoBoe yuenue O. Konra.

61. Ilomutuyeckoe u mpaBoBoe ydyeHue I'epdbepra Cnencepa. Opra-
HUYECKasl TEOPHUS FOCY1apCTBA.

62. FOpuanueckuit no3utuBu3M. Yuenue [[xxona OctuHa o npase.
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63. Comuosiorn4eckuii MO3UTUBU3M B TEOpUHU TpaBa. YueHue Py-
nonbda Mepunra o npase u rocyiapcrae.

64. ITonutnyeckoe u npaBoBoe yuenue JI. I'ymmnoBuya. [Iporcxox-
JICHUE MPaBa U rocyaapcTBa. Teopus HaCUIus.

65. Jlyanuctuueckas Teopus rocyaapcersa . Exnnnexa.

66. HeokanTuaHnckas noautuko-npaBoasi ¢punocodpus P. IItammite-
pa. IIpaBo u x03s1CTBO. «BO3pOXKICHHAs» TEOPUSI €CTECTBEHHOTO IPaBa
C MEHSIIOIIUMCS COJIEPKAHUEM.

67. Yuenue ®punpuxa Huriie o nmpaBe u rocyapcTse.

68. Coumonoruueckass teopus npaBa B Poccuu B Hauame XX B.
C.A. Mypomuen. CounanbHO-IICUXOJIOTUYECKAsA TEOPUSI TOCYHapCTBa M
rocyaapctseHHou Biactu H.M. KopkyHosa.

69. Ilcuxomoruueckas Teopus rocyaapcTBa M mpasa Havyaia XX B.
JL.U. Ilerpaxukui. M.A. PeicHep.

70. Teopusa anapxuszma M.A. bakynuna. Uneun Coenunennbix IllTa-
ToB EBponbl M BcemupHoit deneparuu.

/1. Anapxuctckas nokrpuHa [I.A. Kponorkuna. [{luBunuzanus u ro-
cyaapctBo. Teopus dhenepanuzma. Kputuka cMepTHOM Ka3HHU.

72. IlonuTndeckasl ¥ MpaBoBasi UJICOJIOTUS JICBOPAIUKAIHLHOTO Map-
kcu3ma (OonbeBusma). B.M. Jlennn. ['ocynapcTBO U peBOIONMS, TEOPHS
rocyJIapcTBa U MpaBa AUKTATyphl IIpoJieTapuaTa.

/3. I[lomuTuko-TipaBoBBIC B3TIsAAb Yokana BannxaHoBsa.

74. Ilonutuko-npaBoBbie uaen Adas KynanOaesa.

75. IlonuTnyeckas U mpaBoBasi UACOJOTHUS NapTUU «Auainy. [lonu-
TUYECKHE U MPaBOBbIE B3MIsAAbI AnuxaHa bykeiixaHoga.

76. Ilonmutrueckue u mpaBoBbIe B3TJIA b JKakbina AKIaesa.

['7. llonutuko-npasBoBas uaeosnorus pammsma. Heodammsm.

78. Teopus npaBa B CCCP B 1920-1930 rr. Coumonoruueckas, rncu-
XO0JIOTHYECKasi U HOpMAaTUBHAS IITKOJIBI IpaBa.

79. IlonuTuueckass M TpaBoOBasi TEOPHs IMOCTKIACCHYECKOTO aHap-
xu3Ma B Poccun.

80. [Tonutuko-npaBoBoe yuenne Maxarmsl ['anu.

81. HopmaTtuBuctckas teopus npasa I'. Kenbzena.

82. Conmonornueckas ropucnpynenmnus. [1lkoma «cBobomHoro mpa-
Ba». E. Dpmux. ['apBapiackas comuonoruyeckas IIKoJia mpaBa. Teopus
npasa P. [Taynna.
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YYEBHO-METOINYECKOE U UHOOPMALIMOHHOE
OBECIIEYHEHUE JAUCHUIIVIMHbI «UCTOPUSA
MOJUTUYECKUX U ITIPABOBBIX YUYEHUM»

Ocnoenasn tumepamypa

1. Wcropus MOJUTUYECKUX U MPABOBBIX YUCHUU [DIEKTPOHHBIN pe-
cypc]: yue6. mocooue / B.Il. ManaxoB [u ap.]. — 3-e uza. — M.: KOHUTU-
JAHA, 2015. — 471 c. — URL.: http://www.iprbookshop.ru/52482.html. —
OBC «IPRbooks».

2. Manaxos, B.Il. UcTtopusi mMOAMTHYECKUX U TMPABOBBIX YUCHUM:
XpecTomMaTtusl [DIeKTpoHHBIN pecypc]: yued. mocooue / B.II. Manaxos. —
(2-e w3n.). — M.: IOHUTU-OTAHA, 2015. — 478 c. — URL: http://
www.iprbookshop.ru/52483.html. — 5bC «IPRbooks».

3. PacconoB, M.M. Uctopusi moJUTHYECKUX M TMPABOBBIX YUYCHUM
(2-e w3n.) [DnekTpoHHBIN pecypc]: yued. mocooue / M.M. PacconoB. —
2-¢ m3n. — M.: JOHUTU-TAHA, 2015. — 271 c. — URL: http://www.
iprbookshop.ru/52481.html. — 5BC «IPRbooks».

4. TomcunoB, B.A. Mctopus pycckoi MOJUTHUYECKOW U TMPABOBOM
mbiciu. X—XVIII Beka [Dnexkrponnsiit pecypc] / B.A. TomcuHOB. — M.
3epuaino, 2014. — 256 c¢. — URL: http://www.iprbookshop.ru/4060.html. —
OBbC «IPRbooks».

Jlononnumensnasn rumepamypa

1. BacunbeB, A.A. O4epku UCTOPUU PYCCKON KOHCEPBATUBHOW Tpa-
BOoBOM MbIciu B XIX B. (cnaBsHO(DUIBCTBO M MOYBEHHUUYECTBO) / A.A. Ba-
cuiibeB. — M.: FOpnutundopm, 2011. — 255 c.

2. T'omoBko, FO.M. Dkcnancust peBOJIOIMOHHBIX HJICH: 3a, POTUB U
IpaBOBbIE OCHOBHI B TpakToBKe JDkoma Amamca (1735-1826 rr.) /
FO.M. TI'onoko // UcTopus rocyaapcerBa u nipasa. — 2012, — Ne 15,

3. XKupunosckuii, B.B. CoBpemeHHass UCTOpHS TOJUTUUYECKUX H
IPABOBBIX yUeHHUH [DIeKTpoHHBIA pecypc]: yueb. mocodue / B.B. XKupu-
HoBckui, H.A. Bacenxuit. — M.: CoBpemMeHHasi ryMaHUTapHas aKaJeMUs,
2013. — 659 c. — URL: http://www.iprbookshop.ru/16923.html. — 3BC
«IPRbooks».

4. 3axaposa, M.B. IOpunnueckuii mo3uTuBU3M — 0a3UCHOE OCHOBa-
Hue (panmysckoro npaBonopsaka / M.B. 3axaposa // Uctopus rocymap-
cTBa u npaBa. — 2012. — Ne 1.
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5. 3onotyxuna, H.M. CpenneBekoBbie MbiciuTenu Poccuun o ¢popme
npasnenus /| H.M. 3onoryxuna // Mcropus rocynapctsa u npasa. — 2012,
— Neo 14.

6. WUneonorus «ocoboro nmytu» B Poccuu u I'epmanuu: UCTOKH, CO-
nepikanue, nocieactsus / moa pea. D.A. Ilauna; Kennan Institute, Woo-
drow Wilson International Center for Scholars. — M.: Tpu kBaapara, 2010.
— 316 c.
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9. Uctopusi MOJUTUYECKUX MU TMPABOBBIX YUCHHI: XpECTOMATHUS. —
M., 2000.

10. Kuctskosckuit, b.A. N36pannoe: B 2 4. / b.A. KuctskoBckuii. —
M.: POCCIISOH, 2010.

11. Konctutyuuonusie npoekTsl B Poccun XVIII — Havama XX B.
/ cOCT., aBT. BCTYIL. cT. 1 KoMMeHT. A.H. Meaymesckuii; Mu-T obmecT-
BeHHou Meiciu. — M.: POCCIIOH, 2010. — 638 c.

12. Kynsa6un, A.W. Vctopus npe3ueHTCKUX pecnyOuK: HHTEIIICK-
TyasbHas orctanocth / A.W. Kynsoun // Uctopust TocyaapcTBa v mpaBa. —
2012. — Ne 15.

13. Manaxos, B.Il. VcTopus mOJIUTHYECKUX W MPABOBBIX YUCHUMU:
XpecromaTus [DIeKTpoHHBIA pecypc]: yueb. mocodue / B.I1. MamaxoB. —
M.: KOHUTU-JAHA, 2012. — 479 c. — URL.: http://www.iprbookshop.ru/
15374.html. — DBC «IPRbooks.

14. Mumens, A. Unea rocygapctBa. Kputuueckuil onbIT UCTOPUU
COITMAJIbHBIX U MOJUTUYECKUX Teopuil Bo DpaHIuu cO BpEeMEHU PEBOJIIO-
uuu / A. Mumens. — M.: Teppuropus oyaymiero, 2008. — 534 c.

15. Mypowmries, C.A. U36pannsie Tpyasl / C.A. MypomiieB. — M.:
POCCIIS2H, 2010. — 599 c.

16. Hosropoares, I1.1. NU36panusie Tpyas / [1.M. HoBroposues. —
M.: POCCIIS2H, 2010. — 959 c.

17. ITaxomoB, B.I'. K Bompocy 00 OTHOIIIEHWH K MPUHITUITY pa3je-
JcHUs BlacTel kiaccumkoB Mapkcusma / B.I. Ilaxomor, C.H. Uypwuiios
I/l Uctopust rocymapcTBa u npasa. — 2012. — Ne 10.

18. Ilerpaxwunkuii, JI.U. Teopuss u nonutuka mnpaBa. M30panHbIe
tpyasl / JI.W. [lerpaxkuiikuii; Hayu. pea. uza. E.B. Tumommuna; C.-Iletep0.
roc. yH-T, Bapmasg. yn-1. — CII0.: FOpwua. ku., 2010. — 1031 c.
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21. CseunHckas, S.0. Vmmepckas uaeoaorusi B POCCUHUCKON TOCY-
napcTBeHHO-TIpaBoBOM Mbiciu / S1.9. CBeunnckas. — M.: FOpautundopm,
2011. - 141 c.

22. CumonwntBuid, JI.P. Pa3nenenue Biacteil B pycCKOM MOJUTUKO-
npaBoBoi Mbiciiu XVIII — navama X1X Bexos / JI.P. Cumonumsuiu // Vc-
Topus rocyaapcTBa u mpasa. — 2012. — Ne 3.

23. TuxomupoB, JI.LA. MoHapxuyeckass TOCYJapCTBEHHOCTh [
JLLA. Tuxomupos. — M.: POCCII2H, 2010. - 751 c.
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